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JUTHT () FHIGH [Aaed 437 HEIRUMAH @i
FRATE! FFIed AT Tl AT HAed AT AT FHT
JEATIRTAT ITeT 9eal [Afae & fedta Maed faq
T, |

Q%)
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(1)

JUSHT () THINTHP! (TAGAHT HETARAABTA el HIH
T AT AH HRIT AT Ad & TTHT &l aT Haed
IeAAT A9Teh! &7 ¥ Tl g @ivg U a1 Haareasr ar
a7 FrAfafgedl & qrEeE G g 9 B TEEIH
GATST TS, |

U (%) STHISTHERT (el ATHT YT AU ARTAA TR
fraes IR FY FRETET B T |

JITHRT () THITSTH T AUHT AR THIHT ST
T O Hced ITAAT TN AM@U a7 Al Ao Hrad
fqodra IREUAT TRMEART  ATAIAHT AT GiE
FRU GATe fafad Ao Thes |

JUTHRT (9) FHINTHB! [FUIHT &7 @RT FRATET B
(S TGS A HIT THA Il & |

JUTHRT (9) T (5) ATARH! (AR FAAFRT TR
ATHATE BTAHHB! TH=T HATATATS TS [ |
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T - 9
AT AarET TRASTT
FE qq A

(Terms of Reference for Local Service Provider-Section-7)

(%) IRTAAIIAT T I BB A T Sexd
F.9. T

TATAPT TeaSTHT JSRTF AT (TATRIATTART TF TG HTAHHT
AP T, | TIRTH ASTIRETE YT [ATTTe qIeaTe TeAT /T THE TSTHT THT
T GoAFATE Twqel T Sel daT [qUaT g | 3T SRR THTeAHTATHT
TR TR ATSIAHT FIHRT Sl AT @bl B T AATABT ATATTHET AIAA
TSI AT afe AT 4% 8 g | A7 F Agca (ol T TATFEwH
AT AT AT &7 fafqeT FRver THEmd @ 3 | fa9g T
F3fTeh IASTRIAT A FTHIR q7 faeer 9fiar ¥ qne Teger J9 &eane
SHTATHT A1 AT O &1 T YT T Taieheegel Teediedl afaws | 3R
ISRTRAT ST SAl H&ATH FTAIR qdT [qT IRaRes S, Qo qor
faf=T TepTYehT GTTIUT STERATHT UahT SMavgr T THeHT BV T, TATS
qaT IRARS FGaT |THISH ANTAH] AR THA AR 99 IR goiar
HUF I |

Jedt@d IS FEEaTFH FHEET e J3NTF TSR ST
Zfh T IRARETH Al GAEATE AT, FAEAd JAT ITAA AR
FATSAH] AT AT FXHR TAT [EAESIeATTE FXFReb! FIhH JATIHT GIETT
AT AT (ATHT) AT HUHT 7 | T IRATSTATT &1 ISR
SHHT ANT FHATE JRA TET TAT ASAAFT AT gdreded qdT qET |

RV
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I1 IR T AWER I EE WER [ GEanT a9 % Aqe
R0%5 (5 SEE R09q) AT TERIAT 9% Uead TRASIHE THT @y T
FATET [STeaTdTe eT%ard AU a1 | &l ITede =ROTHT GRATSHATe 9T Teh!
HEATU IUATHEE T ITAN [HPIZEEHT ATRAT TRATSAATATS faed® T
AT TTRITF g (TYFHhT TTT o I (9 39 ATITE 2080 (Y FATE
R093) AT GNEATSHTRT ST SRURT GERIATHE 9T A ed "I Sedrad
75 fSTeet T FTEATEl @Afed THAT 4R deT Redtesdl qRare faer 9%
FTATAATHT ATAT | AT THT AqcA I TRBR, AhIAAT qH qdT
TAT ToHATE W Srath AT AITAd FIch FOAT [qUeT 19T |
TSI IRGEHT @Y qeade HUHT @7 | FTeare aaiare oI
ST Y9 agg TEEe! T AT ol THET q97 FATEs I Tar Haar
TEH BT URATAATR AT THT 99 dge TUH favg | AR TS
T T TAA THR qAT (EIAATIE TIHR &= 09 9F R0 T
A FERTAT ATAR ATTIF T 06y /% 1fvad TG 2095 /9 F 991
AT FFHFT AT ARATSATRT T =R FAEIT giad | TSR
e PRATETTEHT ATTaTdl S g AMdd d [@fq= Areaware deied
AT FEEedT ST, S3fTh AR S 99 ATa9ae qaar qar
R, G o arferdent T ATAYT qUT FEdnT, 92T JSTereRt
diedesdrs HTAT ITAR, HATATHINSTER TRTALT TEART, faxra Arear, T=aeq
HeAFHT THSATHT
faepTa, =/, ISR qAT ATHTNSTE FREAT HATATR] (qUaTa qaT FaT F&T T
FEART AT Teehl G | AT TRATSAT 3% e T IhR AThd FoTed
e B 1 F2TEF AR T gIgE AT TAT [EUEEATS ATAYAF T FET
AT Y& TR0 JAGEATE DR RS @0 T ETHATHT [oebrd T Hgel
T T IRATSTATH T T8l G, |

Hfaara T o= fafa= UHewd T TERATE Tl AfuFR,
[T+l qar qfacdes GRH 8 | g9 F=aWAT A HEes re 7

()
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T GRFRATE ATAYTFAT ATAR JAT FETA G FAIE T FTH F=Ter
T FE AGHR I I G | W YIS HATe GRTT ATarda
FrERT falae FARHEeH FAMEIT T I48 | T JaT9amaE G407
AT HIH & TS ARRRATAETH] FIATAT AT IHTEEHT TATHATEATHT
g g TN WHE WERATE [FarFariesdl TRAGY AT T qfT
TOTS 63 | a9y TR ATHATET TRATSTAT S ATEEEH T Foaredd T
FRaTFaTIEs T a1 YaraF FLATATRT &1 ITITh g T |1 JATSTAh!
AT T Jeesd gataa UA, Maamadr, srfadesa ata=ar @1 et ¥
faare TETd AT FIfEURT FaTee YA T GEW GAT YATAF AT TS T
T AT &1 FoaTed T4 Ugid daavad Whl B | T AT a6l g
ALFREEH] FITH TeTHl FLAT WHE FATTT TEsl T TSN adTs HaHA
HTATSAT = G |

(@) RTHYRTAT T I HHB Ievd
RIS A&

af TSR T qREfte ¥ AT “IRfTE SN TEHT HdTel
FTAAR ¥ (e aRaR FFedia Asd FqAare WEd 91 T=qed s
HATfed 1 ATATaRETE ATAIad & Teehl @ | T8 AR IRESHTS! THE
IqAT AfedT TAT T ATHATHN FIHIR T IAHT IRAR T AHT=Tehd THE

QA =

HAH!, TR TSRS YT & FIARAAT g5 T ATTATHAR] FRIET

FfTd ATHITTF HEAEE T AN IAIRRT TUHT g qAT A Tehl TRFR

F YHATARIRT FAAPT FATTGRT TSR ISTATCHT TEhT FIHIR TAT FHT

IRAREEH! AL T WH G | T FEAFHHAF! THE@ Jaha 97 ILees

qafad SHITH TEH B

G.9.9. FAHH AT TAUHR] HATEEER] T JSNITAT S =8
afear TIT TETEEHT ATRAT AIRTH TSRS FET FIET TS
T fauad T el 98 Tl 8ns, |

T 9.3 JefrE ASRBT FHEAT AT AT QHUET ¥ difed  smyard
FIHERATE HIAT SIAR AT T THT 07 Jaee 9T &G .

(3



fIR9I5T ABTIRUITIIGI®! TATCRIAAT UGRIG I &eilc GRIfAf, 2008

@. 9.3. 2Tk ASIRET FHAT GESTHT TYehT FIHIR TIT ITEHN TRAREEATS
WATTSE FEART T B3 |

T 9.¥. TR TSHIRMAT S ATHATET BT #TH Teqed HeAehl T
FATEEATE ATIAT I G Il TS |

G.9.4. FSRTE AR T BTHEREFT TRAREE I fTTTIRT T
TaT I Alg TH ATALAF AT BT THSA |

9.5 FAEERT ANGTd SARAHT AN ATITATET 8 ATTPRBHEE I
HagAF AT TIT THIEE FASA |

G R\ ET T atedd T3RTE TSR GAEAAr T 6, TS T4
HTHINT AT HATAAR] &THAT [qhT AUH 5, |

g3 TbrE A fqamrar wfra SERrE AR gEAT erERara|
JUITATSR TATAHRRT FATAT qdT [k & |

GR3 FATF TSR GEEET ATAT AT Freedls AT T d310TH
FRTF SIRERT 1T A/ AMfer® GaT T Ga=rehT (e ga; |

¥ TR AR T T0AiaeE qoa1 GHEaead qfger faie T
ITHT T TFREEH! GHAT ATATE &S, |

R Y FINTF AR qEaedl Jaree Foardd T AT S H77 el
M qE ¥ I ST deeed qedil TS |

T .R.% AYATHT e QRTT ATTaTHT red] daTes TATGHRT BTH
JaTE TH AAEF FEART TATST S |

IRATTATS WU, GG AT T ARFRESHT [afq= FRreprearar
fTFEEsdT TEdd e | TRATIAT GUT RET [ 5|, A9
JAT FIATIAF GRET TATAd, TR AW ATS T JaiTeh AR faaqmT,
ATYETET TEIHTT T T AT AT AR T FITEEET Tebld T3, |
TRYTEARHAT AHISF TREAT TATAT ¥ TATMAERESHT (ol q9=ag FiHfd,
T ARFRES, [SToddT / SATHT TR HTATAT, ST R (b i
fHeFe TER FTd TSw | A IRATTATRT ATHT ATHT /T T el qaea

(R¥)
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T T QAR TR TUAT HTH T, | ATH/Eeddd W
ZrILBT AT HATAATS TRATTAT TEANT Geblg Ui Tvg; |

T ATIATET ARATSAT AR 87 ¥ Fel T TRPReed dIh
TUHT U1 AT o JITIF T Frle T YR SQRTep AT Feareeiy
AT S g GoAA T AHETT TREAT PRABHB! ATEATTAH AT
AT FTA G 9TAET TAR UTRTHT 3 |

(M) TRAERTAreR HE & T S T90eT T 99 &

XA IRTHT AT AT IRTHETAT qarad JHITHe H1des qeaed
TS ¢

>

9. AATAT AHAEEH [AAGAdT (Review of Literature):

TRTHSTATAT FRT TERTAT TN, FRET TFIeAIa R AT
HqEe] (T BT a1 "l "] AARR e e a1 A
HAAT Yiqaares, IRATSTHT HIAadT (qaird q97 Frfaidesd! qea"
THIAS | T FEI=IHT FTHEAT TEIRAT PTAET AT TITTHT A3 TSI
FF GHYHAT REURT FHAT T IJUAd T THT AT qIT FAAT
Hheld T{IG | T AT (a9 TR qRIHLARTATS H1H 9% T AT Afe
FTHIT THERATT G [0 F R FFeaIq [quaehl SAAERI gaa+ Ie9del
HATT T I3 |

TR, TERIHRIETET 35F T FABRA (Meeting with Officials):

T TARTACATRAD] HIAG FIHPT ST T qfeg, TRIHLTRTATA
JERTATHT [TUTHT BTHHT Tebld, THTAT T AT FIHPT TCHAT SRR
gIfe Teepr 1T STT=ieer 9% a1 Gerhersl ATATSTAT THIS | AT TS
T FABAH] I TENHFEIEE T ATER] FATAD] (TTAAT STSbehT (O
THA Soot@ T T SATIRHT I T ¥h1d a7 39 el d T 988, |

.3, YRTF FfTaET (Inception Report):
AT AFIAT T IRIEAF FoAATH Fhed T&T WRIHIEATS T
TEH FEeedTd TRIUFTEEd TH 95F T AR T T S | G 95 a1e

(RQ)
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F TS/ TeeATe YT AU AGRITHT YRTHTETATS THT FIA EFTATeeh!
FAEE I T TATHT THAE TG | FRAHAR HHagar ¥ THaEr qrd
FEAT ATATCHT GRTHASTATS T Je9F ¥ F1F GFI I I oo o
FATGIT THF T T TUHAT AT AR THT F1F AR TS, 0T
TATCAFT T PTHHHT FHAGAT AT BT TFI T F A= ATILTF FIH T
AU & THT oo T FTH T T8+ (Approach) FI IO J&qd T T4 |
TedT gfaeed HE=EId T GYERATE GRATAATR AT difehUen] ¥
Alch A& 9T TS, | TH FFGHT AT 9fqaed ATAR HH T [sTehl
fedTd TR ITed 14T Bl (G910 |7 FHAHT ATARHT FIRX FERIATHT

Y N o ~n oo ’ c ~
SATITTHT qMPTRT GHT JMMeTebl THISTH Iledldd PMHED T Tq 9 |

T.¥. HE&T &I Fdes:

XA TRTHET FATRT AT IRTHITITAT Ui FHITTRl HTIET Hra
ATfART (Work Schedule) THART TARHAT JUA FTHITTHHT FIUEE TR
TS,

T ¥.9. FETAT TTIAT (office setup) FT AT HIFER TIT AT AHTNETH!
AT TRTHETAT FIR AEHIAT T2 qTe HTHET TTIF T
T qAT T FHRET FHAT T FE g TTTHT ATHRAT
FATAT AT T THS, | FTATATRT AN ATFEAF I Fa=Leia
HTAFTHIA (FFHE, AT, TreeAe, AR fq), Bid=r aar
I ATAITF ATATHIEE ATTITRATTAR ATh AGLTIT T T
THE FATAT FFEIIA T T |

¥R FHAKES qIT @IGGE HAT T ANAH: TIHITIAT H1F FHITEH
T faafaerar Traedra T TEgsHT 1 THET ATNT FH=T
TAT WAAGAFHEE AAT I, | T AATR] F1A T qarae
FHITTHH! HTIEE THINS

MY.RY. TEATT W TRFR T YIialde Gedni Sardre!
U T HEHAA AT=98 & .9 AT Jool@ AT ATAR AT
QRN ¥ T FHARIEEH] ABTH SIS TR (AT, T,

(R%)
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AT TAT ATHE) Al AT ATIREE W ITH T [oTe] AT
frafe T |

MY.R. FHAN AT EIHITREEATE ALATHT [STFETE, TH
IRATSTATERT FRATHRATIES, FTAFHAR FHAGAT, THAT T G0
T Hhes, FUR FARAIAIEEl AHHRI, Foad HHamI
AT T W, HA T ATTFRH FATARRT TAT TrTdaTaea=dr
FHT AR T Gl At fauger aifad W /e 9=
THI, |

MY.R3 FHAREEATS T T ATATHAF FA (qa=0r q91 I977
qifer F1 THT ATfetepr aTRINTH |G T Gl T HI FHITEA
FIR T HTHAT GR=TAT THI, |

MY¥.3 GEAHAT 969 g1 T FA FqeAT A TRIALETATS =
TRkl HIFWATE AIATEA  gEEedl FES & FEEedd
TRFRATACEATS TAATHT T T8e g1 T H1d AL
T & | FEAATHT TEeAehT AN a9, T, qRaefi qar sxaearay
IRg g fopfaae T awg | el Tear, qoRaaadr ¥
THT AAHA qIT AT TFRATATESATS FrETd T FHT g
AT IS | TH TEIRIHT RIALAEAT qare aHITTHeE
FUEE FHA THEA TAIAS,

Sreetr/ ST T AT AT B B/ FHAE
A IThRP YA, FoAH G ALY RIALAETATA
Fredra (el et/ AT 9emas FRAT@TAT ATIar
AT g/ ATTATT S STbegepl TIAT THIH B | ATgardy
AT HERl ToaTAAHT AT (STocl /TATRT TTEAT  HTATATRT
BT T T ITeed TRISH (STeall / SATRT TMEA FATATET
qEET T UNG | dY AT GEAH ISYART ANT AT FH
fepTae ATIaTET A Feg AT FodT qAT GRIHET g TATIAT T

(R9)
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JRATSTATATS AT Tae S |

AT Fv5 qAT STBHH! GATAA foAT FA @R ¥ AR gq
T qHT, FHAN ¥ F1 FAAT THIGS | Tl g qdm
SUhReh T AAXITIA RIHLETAT THTERR ¥ fRdeataan
THAATS ATHT TG TRATIT F1F TS, | ST Heaehl
RTAYTETATE S AN T FEATIT IRt FTHR R a1
T 998, | YATUTEIeeHl (e qis=T TednT ghied Sade
TRTUHT AT AAAR AT T AT AT (a0 97 I,
I A3 TSR FHAT IO TAT THSEEHATS THTLTTFH
AT =TT gTidige da1 Iuaed RIS AT qAT AR
T fqRivE T o | WY v ISRIEdrRl AR
WTEd @ST T FHTATAH FRUEEH! [FaR0 TAR T 949 & | 9
atfeaHsr AT fawiid T vy | drfeust fafq qor e
gfqae TeT T s |

MY TESRHAS AT qrdEsd  (Visiting card,
Brouchers) 9T T fqaRor I+ eyares @wa=dr =Am
XTI T GEIH] AFERHAE T AHAEEH BaTS
FI oo TS, | TET ATHAEEER! THAT TATSAT FednT
SIS IUAS TRIT ATAR GUTS TS, | THB! [0 @1
TFRATAT FAF Ted g [rfaae g | faawor axaer
THIEENRT FATST Al & [GaRor ¥ a7 avel 99 AR
TG, | ¥ FEATTT ATHATET FTHER qaT aawst=ars faq
T |

MY AR S AT ATHIAT AT g WAL T&T:
WRTHYETAT F=ed ¥ aeMIA TREl &g a9l ITbsHT
TRFRATAT Al TgaF THIHT  ATTLIFATTAR TR

ToaT ATHES TRTHL g ATT TAIAS, | ATTATHT HT Hrsel
(R&)
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TRTHYTETATER] AT JUded FEarT qfeqebl ATaR AfhTd
JoT FHE TRTAL T T I, | A& TRIAY FHRATAT aehl
THER TAT Gehid, THLTH TeAdl, ATFeTHAT qHAATS LTI
TGN ATF  AAAATATS TR TG G TS |
TRTHET g AT TAT TATAH] AT T AT FHIHT RAE &
FHAT AT (TP ITAEAT § FALAT IS, | TTHLT T&TT
TR SATRT AT FEATHT ATH SIATAT FAT RIS TBR T IR
IqAe TRIUHT (AT THAR! ATHe@ TR ATTLIFATTAR T
T AT GRIFRATAT AEEATE FIR TEHIATHT TR ATATHT
HATTIFRIF ATch THE JTAed TR AaLdT T{IG, |

TY¥.33 FTEA T (Follow up) Tlﬁﬁ : QRTHETETAT
AT/ IRTHT Y&TH T e, FeATIad STTardr |1 qie=me que
AThesdls ®BIT HIhd Aaqe, (A THIH B | T TS
& Yol FrATfad ATqaTdieseh! W@ Hel HFATHT QO FiceTaerl
IS, IS, | TG G, TRURT Afoagwerl Atqer@ qiT
el T giqasd 9 TR IS | THH AT HRA a4
AT IRATSAT FEdTT Thed IUAe RIS B | 41 f[garues
GRS faehTd el AFATed JUTard gidfte T |

T.¥.3.¥. et @adawees e, AR T aRe=me
TRTASTRTATS FF=aTd fovear a1 ware fadrormr aeferes Asmmerare
FhY AUH Radl @Faas (Returnee Volunteer) ERICARIN]
Afverg e g | STewars ATyaETee aERl FEET ST
e ATYATEH R FIAET el AT SATIRHT HIH, &aed T
ATgPRd! FHT ATTARGFT TR [Asevdrs FEAFHHAG ITIH
AT FTHTAT A=A THA B, | TRATAT T AT
fsTewerl P& ATARF Ava@ fbara Tl Faem q9d
TIg | el w@Edas grRe ¥ g avasdr Frfaty
ARATSTAT HEdTT ShIel ITAd RIS G, |

(RR)
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MY [T R AR TR IHEEET TR
afvfgeRor  sTRAT FrEEE fawer SRfitE demmRAET S
qET FENfAT AT ETaTs qRIET FaRTE e geered
THIIHAT Ted ATHHMGR FEHT q=rad T | TR
AT Ao ed T gehred qRIAd FRMTE AR FEl
faroraept AfHEFRRT FFRdT aTeTHH AHAT T RIS, |
TET FEAF! e Wi gfdaeT FHd TR I |

TY.3%  GEEERAT WA S AR wweEr
ATTARGHROT: ATRAT FTHETHAT T GHIT GHEA ¥ giqrferca
g T gwErEE fafae augevars @xfad Safie e
T ATTHGHT TS, | AT ATTHGHOT T |1 qeared
qTed ATHAT qRATSHT FEaRT THEA IIqed WS g | T&d
FHAFH TR TSN FAAT AT AHINTFEH a7 a1 T
IUTFT WA HoAT [T, | T ATTHERITR BT
gt ¥ dfre gfqaes Tar T |

M¥.3.0, WY R ATAHEE RT3 AHIR e
AT TR TTI: GRIeTT =T TSRIRrenT fafa=t Fameesar
e e (q9Ee FHE ATaeabdTarR WA ThuA fedr
AT ST JROT H T AAHT dEl S AR
Th TH IAedT e T TG | A3RTE AT G grer
FEAES GRATSAT FEdN THSA AMLT FAR AHaR T
AT U TRISH & | J&T A1 WA g5del UTh.TH
YfeurETdTe dlhUshl FHA T AAMGH! AT JAR T, |
TR ATHTIESH ATSHEEIG THITT IJuded RIS I |
1Y RIS a7 FOTRT ATHAT ARIATT AT AT ¥ ARl

JiqaaT Te7 IS, |
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TM.¥.3.5. TIPRETHT R SeRTH A F¥awey SRbar
FAFH: TWHIIATT  FHEeATT SHIaE ¥ IRESH T qeanT
THTEHT JIATATT THTAPRT THATHT TEeedie &7 TAREHT a7
TAPRETET QRITT T ART FredT q fa amartman
FTIHH FATA TAIAG | TN ARIBAT FAHT T JRT
TUHT AGAR qAT SfATTTTD! THT THT Jool@ T TTehl a1
AT TRET FTTaaehl TRl FTAT T THIAS, |

TY¥.3R. e emeeET wiva R ASmd g
FREAAT FTAHA: THIIATT T WA Tehl qHh
fch qIT IRATSTAT FEATT ThIGHT ATATTT FHART THETH]
FEIId SAF JqAed AT PR AT MFpEes (AIIE)
REATHHTEET T TR AT FFrwdT q fa smawtman

FAHH FATAT THIAG | T ARIBAT FARAF! ATAE
G gfFaaal HeTedl FAAT 9T TS |

T.¥.3.90. FRINGT AYAEA fGaq AARQT AR 95
TG, | A9 FTAHT GATATH AT GRATAT TedWT ghTg T4
T TEET GHAT TR [SodT q9T TAET STFT ATTTRAT
HTAR FAHAEE AATAT TAIAG | THHI AT AT FJAT
AEAIFATAR  FAHA  FA@T T A [qaqdl 7gcd
ATAYAFAT Feh T AATSH AT THIAS, | TIATHATT ARHTE
FATATR] TEHATNTATH! AT THT T8 THIS, | Al B HD
THT JoR JER T TAIAS JAT A HoREBT ATHHAT
TRTITH B ST IS |

TY.¥. HATHTANS S GRHET PAHH: AATATHATST S GRHLTHRAT (e
THITTHET FaT JaTe TS ¢
e  ThId HATHTHIGE TRTHT JaT
(39)
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FHEATT HATATHINE qRTHeT F4T

fergTer Framept ATy FaeRTied (STt : weTereR e eniedies o
qUHT YATAEETATs AATE JTAR Y& T AT
R I, FAAT qAT AT FALT GUAT ATTATHT T
FHHT R )

T GERIHT T AATHITHE] FAEE TS, |
TY.¥9. SRR ASTRT PR TAGHT @HT TRARET

YIETP! e TITHITETAT ATRAT BTIar T Tafires
USAMRIAT e IRARET AEIEE  AqeATs HATATHAINS
RTASTH] ATALIHAT TUH Alchesdl qeed T T7g |
Jg FEEl YORATT Afted giidide  (Fargardsd) e
HHTETHINE RIHeHATdTS I T |

MY ¥R IRARST qEEEATS SATBIT AAIATHING IRTHET

TR ISTIRIHT FIRUTA TATAHT Y&kl TR AEIEEHT
afe=me T ASesee SAafhia AAETETE qRreel faw
FA RIATATATE THIES, | AT F1 AT (Asigwen awa
afe=d TR | OSTIRAT RIETE fqugas aUR W
WRAEAT F=AA T T8 | TRH HAT G&A TR
URARHT ATIETH THEAT T RTHLH! [T T&IHT AT
g AT THIES, |

TY.¥3 T ANEATSE WY an e

IERAT FHETH FEANEE T FHETT HAMIRIAL AT JTef
T EeWNe® USe gagd | (A @TeRar eEese
ATea T HeATE T HATATHITSTF TRTHTHT faaesars qie qaTaeT
T UTEAFA AR TRUH @ | [ard AerRdr d@stebdl
T AAMHISE RAAHAR FHAT 9T GedNTH T®
THEHAT Y, FeT FEMET AATTHIISTh TRTALTRAT TaT Td
T | T FFEAAT YCRATHT FFeda g gTidtge dere

()
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HAETATNST S GRIHTHhATATS T [ |raRdar Gesiedrdarg
giTfeTa T |

Ty i aneRar SRR iEa arvEras aEeedr a9 Rl
qefiTE  IoEmerETe faywer gt T eRYfaedr a9ty
wfecresdl T dferd T faxdig AneRar gestedl AT
WHLETATS fadiia Rl #EHA G9ad ToAs, | a0
FTAFRHD] AT TIGART FAHHAET TATAT qIT AFLITIA

c =~

M9 -

>

¥4, e g T aRarer oy T afeer arETe
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SELECTION OF CONSULTANTS

REQUEST FOR PROPOSALS

RFP No.: SaMil............ /ICSIFBS/207.../1207....... T

Selection of Local Service Provider (LSP)
for
the Implementation of Migrant Resource Center and Associate
Activities under the Safer Migration Project (SaMi)

Project: Safer Migration Project (SaMi)
Name of local Levels......................

Financing Agency:

Issued on:.....[...... 120.....
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Abbreviation

DP Development Partner

DP Development Partner

FBS Fixed Budget System

GCC General Condition of Contract

INGO International Non-Governmantal Organization
JV Joint Venture

LCS Least Cost Selection

LOI Letter of Invitation

LSP Local Service Provider

MRC Migrant Resource Center

NGO Non-Governmantal Organization
PPMO Public Procurement Monitoring Office
QBS Quality Based Selection

RFP Request for Proposal

SaMi Safer Migration Project

SCC Special Condition of Contract

TDS Tax Deductable at Source

TOR Terms of Reference

VAT Value Added Tax

(\9%)
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PART |
Section 1. Letter of Invitation (LOI)

RFP No.

Local level name............ccccvvuiinnennenn

Name and Address of LSP:

Dear Mr./Ms.:

1.

Government of Nepal (GoN) and Government of Switzerlandhas allocated fund or toward
the cost of Safer Migration Project (SaMi) and intends to apply a portion of this grant to
eligible payments under this Contract for which this Request for Proposals is issued
forSelection of Local Service Provider.Payments by the Development Partner will be
made only at the request of the GoN and upon approval by the Development Partner,
and will be subject, in all respects, to the terms and conditions of the grant agreement.
The grant agreement prohibits a withdrawal from the grant account for the purpose of any
payment to persons or entities, or for any import of goods, if such payment or import, to
the knowledge of the donor, is prohibited by a decision of the United Nations Security
council taken under Chapter VII of the Charter of the United Nations. No party other than
the Recipient shall derive any rights from thegrant agreement or have any claims to the
proceeds of the grant.

The Client now invites proposals to provide the following consulting services (hereinafter
called “Services”): Selection of Local Service Provider for the Implementation of
Migrant Resource Center and Associate Activities under the Safer Migration
Project (SaMi). More details on the Services are provided in the Terms of Reference
(Section-7).

This Request for Proposals (RFP) has been addressed to the following shortlisted
Consultants:

It is not permissible to transfer this invitation to any other firm, such as Consultant’s
parent companies, subsidiaries and affiliates.

A firm will be selected underFBS (Fixed Budget System)and proceduresdescribed in
this RFP.

The RFP includes the following documents:

(8g)
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Section 1 - Letter of Invitation

Section 2 - Instructions to Consultants and Data Sheet

Section 3 - Technical Proposal - Standard Forms

Section 4 - Financial Proposal - Standard Forms

Section 5 - Eligible Countries (Not Applicable)

Section 6 -GoN/DP’s Policy — Corrupt and Fraudulent Practices
Section 7 - Terms of Reference

Section 8 - Standard Forms of Contract

7. Please inform us by.../.../120...., in writing at..................... byemaili oo
(a) that you received the letter of invitation

8. Details on the proposal’s submission date, time and address are provided in Clauses
17.8 of the ITC.

Yours sincerely,
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Section 2. Instructions to Consultants and Data Sheet
[“Notes to the Client”: this Section 2 - Instructions to Consultants shall not be modified. Any necessary
changes to address specific country and project issues, to supplement, but not over-write, the provisions
of the Instructions to Consultants (ITC), shall be introduced through the Data Sheet only. “Notes to the
Client” should be deleted from the final RFP issued to the shortlisted Consultants].

A. General Provisions

1. Definitions (a).

(b).

(c).

(h).
(i).

0)-

().
(.

(m).

“Affiliate(s)” means an individual or an entity that directly or indirectly
controls, is controlled by, or is under common control with the
Consultant.

“Applicable Guidelines” means the policies of the Development Partner
(DP) governing the selection and Contract award process, in case of
DP funded project.“Applicable Law” means the laws and any other
instruments having the force of law in Nepal as they may be issued and
in force from time to time.

“Borrower [or Recipient or Beneficiary]” means the Government,
Government agency or other entity that signs the financing [or
loan/credit/grant/project] agreement with the Development Partner.
“Client” means the [procuring entity/implementing/ executing agency]
that signs the Contract for the Services with the selected Consultant.
“Consultant” means a legally-established professional consulting firm or
an entity that may provide or provides the Services to the Client under
the Contract.

“Contract” means a legally binding written agreement signed between
the Client and the Consultant and includes all the attached documents
listed in its Clause 1 (the General Conditions of Contract (GCC), the
Special Conditions of Contract (SCC), and the Appendices).

“Data Sheet” means an integral part of the Instructions to Consultants
(ITC) Section 2 that is used to reflect specific assignment conditions to
supplement, but not to over-write, the provisions of the ITC.

“Day” means a calendar day.

” Development Partner (DP)” means the country/institution funding the
project as specified in the Data Sheet.

“Experts” means, collectively, Key Experts, Non-Key Experts, or any
other personnel of the Consultant, Sub-consultant or Joint Venture
member(s).

“Government” means the government of the Nepal.

“Joint Venture (JV)" means an association with or without a legal
personality distinct from that of its members, of more than one
Consultant where one member has the authority to conduct all
business for and on behalf of any and all the members of the JV, and
where the members of the JV are jointly and severally liable to the
Client for the performance of the Contract.

“Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose CV is taken
into account in the technical evaluation of the Consultant’s proposal.
“ITC” (this Section 2 of the RFP) means the Instructions to Consultants
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that provides the shortlisted Consultants with all information needed to
prepare their Proposals.

(o). “LOI" (Section 1 of the RFP) means the Letter of Invitation being sent
by the Client to the shortlisted Consultants.

(p). “Non-Key Expert(s)” means an individual professional provided by the
Consultant or its Sub-consultant and who is assigned to perform the
Services or any part thereof under the Contract and whose CVs are not
evaluated individually.

(q). “Proposal” means the Technical Proposal and the Financial Proposal of
the Consultant.

(r). “RFP” means the Request for Proposals prepared by the Client for the
selection of Consultants, based on the SRFP.

(s). “SRFP” means the Standard Request for Proposals issued by PPMO,
which must be used by the Public Entity as the basis for the preparation
of the RFP.

(t). “Services” means the work to be performed by the Consultant pursuant
to the Contract.

(u). “Sub-consultant” means an entity to whom the Consultant intends to
subcontract any part of the Services while remaining responsible to the
Client during the performance of the Contract.

(v). “TORSs’ (this Section 7 of the RFP) means the Terms of Reference that
explain the objectives, scope of work, activities, and tasks to be
performed, respective responsibilities of the Client and the Consultant,
and expected results and deliverables of the assignment.

2. Introduction 2.1 The Client named in the Data Sheet intends to select a Consultant from
those listed in the Letter of Invitation, in accordance with the method of
selection specified in the Data Sheet.

2.2 The shortlisted Consultants are invited to submit a Technical Proposal
and a Financial Proposal, or a Technical Proposal only, as specified in
the Data Sheet, for consulting services required for the assignment
named in the Data Sheet. The Proposal will be the basis for
negotiating and ultimately signing the Contract with the selected
Consultant.

2.3 The Consultants should familiarize themselves with the local conditions
and take them into account in preparing their Proposals, including
attending a pre-proposal conference if one is specified in the Data
Sheet. Attending any such pre-proposal conference is optional and is
at the Consultants’ expense.

2.4 The Client will timely provide, at no cost to the Consultants, the inputs,
relevant project data, and reports required for the preparation of the
Consultant’s Proposal as specified in the Data Sheet.

3. Conflict of 3.1 The Consultant is required to provide professional, objective, and
Interest impartial advice, at all times holding the Client’s interest's paramount,

strictly avoiding conflicts with other assignments or its own corporate

interests, and acting without any consideration for future work.

The Consultant has an obligation to disclose to the Client any situation

of actual or potential conflict that impacts its capacity to serve the best

interest of its Client. Failure to disclose such situations may lead to the

4
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disqualification of the Consultant or the termination of its Contract
and/or blacklisting by the Public Procurement Monitoring Office/DP.
Without limitation on the generality of the foregoing, and unless stated
otherwise in the Data Sheet, the Consultant shall not be hired under
the circumstances set forth below:

a. Conflicting
activities

(U

Conflict between consulting activities and procurement of goods,
works or non-consulting services: a firm that has been engaged by the
Client to provide goods, works, or non-consulting services for a
project, or any of its Affiliates, shall be disqualified from providing
consulting services resulting from or directly related to those goods,
works, or non-consulting services. Conversely, a firm hired to provide
consulting services for the preparation or implementation of a project,
or any of its Affiliates, shall be disqualified from subsequently providing
goods or works or non-consulting services resulting from or directly
related to the consulting services for such preparation or
implementation.

b. Conflicting
assignments

(ii)

Conflict among consulting assignments: a Consultant (including its
Experts and Sub-consultants) or any of its Affiliates shall not be hired
for any assignment that, by its nature, may be in conflict with another
assignment of the Consultant for the same or for another Client.

c. Conflicting
relationships

(i)

Relationship with the Client’s staff: a Consultant (including its Experts
and Sub-consultants) that has a close business or family relationship
with a professional staff ofthe Client or  are directly or indirectly
involved in any part of (i) the preparation of the Terms of Reference for
the assignment, (ii) the selection process for the Contract, or (iii) the
supervision of the Contract, may not be awarded a Contract.

4. Unfair
Competitive
Advantage

4.1

Fairness and transparency in the selection process require that the
Consultants or their Affiliates competing for a specific assignment do
not derive a competitive advantage from having provided consulting
services related to the assignment in question. To that end, the Client
shall indicate in the Data Sheet and make available to all shortlisted
Consultants together with this RFP all information that would in that
respect give such Consultant any unfair competitive advantage over
competing Consultants.

5. Corrupt and
Fraudulent
Practices

5.1

The GoN/DP requires compliance with its policy in regard to corrupt
and fraudulent/prohibited practices as set forth in Section 6.

5.2 In further pursuance of this policy, Consultant shall permit and shall

cause its sub-consultants and sub-contractors to permit GoN/DP or its
representatives to inspect the accounts, records and other documents
relating to the submission of the Proposal and execution of the
contract, in case of award, and to have the accounts and records
audited by auditors appointed by the GoN/DP.

5.3Consultants shall be aware of the provisions on fraud and corruption

stated in Clause GCC 10.1.
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6. Eligibility 6.1 The GoN/DP permits consultants (individuals and firms, including Joint
Ventures and their individual members) from the eligible countries as
stated in Section 5 to offer consulting services for GoN/DP-financed
projects.

6.2 Furthermore, it is the Consultant’s responsibility to ensure that its
Experts, joint venture members, Sub-consultants, agents (declared or
not), sub-contractors, service providers, suppliers and/or their
employees meet the eligibility requirements as established by the
GoN/DP.Maximum number of partners in JV shall be as specified in
the Data sheet.

6.3 As an exception to the foregoing Clauses 6.1 and 6.2 above:

a. Sanctions 6.3.1 A firm or an individual sanctioned by the GoN/DP in accordance with
the above Clause 5.1 shall be ineligible to be awarded a GoN/DP-
financed contract, or to benefit from a GoN/DP-financed contract,
financially or otherwise, during such period of time as the GoN/DP
shall determine. The list of debarred firms and individuals is available
at the electronic address specified in the Data Sheet.

6.3.2 In case of a natural person or firm/institution/company which is already
declared blacklisted and ineligible by the GoN, any other new or existing
firm/institution/company owned partially or fully by such Natural person or
Owner or Board of director of blacklisted firm/institution/company; shall
not be eligible consultant.

b. Prohibitions 6.3.3Firms and individuals shall have the nationality of an eligible countries
as indicated in Section 5 (Eligible Countries) and:

(a) as a matter of law or official regulations, Nepal prohibits
commercial relations with that country; or

(b)by an act of compliance with a decision of the United Nations
Security Council taken under Chapter VII of the Charter of the United
Nations, the Borrower's Country prohibits any import of goods from
that country or any payments to any country, person, or entity in that

country.
c. Restrictions for 6.3.4Government officials and civil servants may only be hired under
public employees consulting contracts, either as individuals or as members of a team of

a consulting firm, if permitted under GoN/DP policy, and their
employment would not create a conflict of interest).

B. Preparation of Proposals

7. General 7.1In preparing the Proposal, the Consultant is expected to examine the

Considerations RFP in detail. Material deficiencies in providing the information
requested in the RFP may result in rejection of the Proposal.

8. Cost of 8.1The Consultant shall bear all costs associated with the preparation and

Preparation of submission of its Proposal, and the Client shall not be responsible or

Proposal liable for those costs, regardless of the conduct or outcome of the

selection process. The Client is not bound to accept any proposal,
and reserves the right to annul the selection process at any time prior
to Contract award, without thereby incurring any liability to the
Consultant.
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9. Language

9.1The Proposal, as well as all correspondence and documents relating to
the Proposal exchanged between the Consultant and the Client, shall
be written in the English/Nepalilanguage.

10.Documents

10.1 The Proposal shall comprise the documents and forms listed in the

Comprising the Data Sheet.

Proposal 10.2The Consultant shall furnish information on commissions, gratuities and
fees, if any, paid or to be paid to agents or any other party relating to
this Proposal and, if awarded, Contract execution, as requested in the
Financial Proposal submission form (Section 4).

11.0nly One 111 The Consultant (including the individual members of any Joint
Proposal Venture) shall submit only one Proposal, either in its own name or as

part of a Joint Venture in another Proposal. If a Consultant, including
any Joint Venture member, submits or participates in more than one
proposal, all such proposals shall be disqualified and rejected. This
does not, however, preclude a Sub-consultant, or the Consultant’s
staff from participating as Key Experts and Non-Key Experts in more
than one Proposal when circumstances justify and if stated in the
Data Sheet.

12.Proposal Validity

12.1The Data Sheet indicates the period during which the Consultant’s
Proposal must remain valid after the Proposal submission deadline.

12.2During this period, the Consultant shall maintain its original Proposal
without any change, including the availability of the Key Experts, the
proposed rates and the total price.

12.3If it is established that any Key Expert nominated in the Consultant's
Proposal was not available at the time of Proposal submission or
was included in the Proposal without his/her confirmation, such
Proposal shall be disqualified and rejected for further evaluation, and
may be subject to blacklisting in accordance with Clause 5 of this
ITC.

a. Extension of
Validity Period

12.4 The Client will make its best effort to complete the negotiations within
the proposal’s validity period. However, should the need arise, the
Client may request, in writing, all Consultants who submitted
Proposals prior to the submission deadline to extend the Proposals’
validity.

12.5 If the Consultant agrees to extend the validity of its Proposal, it shall be
done without any change in the original Proposal and with the
confirmation of the availability of the Key Experts. The Consultant
shall not include any additional conditions against the provisions
specified in RFP, while extending the validity of its Proposal.

12.6 The Consultant has the right to refuse to extend the validity of its
Proposal in which case such Proposal will not be further evaluated.

b. Substitution of Key
Experts at Validity
Extension

12.71f any of the Key Experts become unavailable for the extended validity
period, the Consultant shall provide a written adequate justification
and evidence satisfactory to the Client together with the substitution
request. In such case, a replacement Key Expert shall have equal or
better qualifications and experience than those of the originally
proposed Key Expert. The technical evaluation score, however, will
remain to be based on the evaluation of the CV of the original Key

7
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Expert.

12.8 If the Consultant fails to provide a replacement Key Expert with equal
or better qualifications, or if the provided reasons for the replacement
or justification are unacceptable to the Client, such Proposal will be
rejected.

c. Sub-Contracting 12.9The Consultant shall not subcontract the whole of the Services unless
otherwise indicated in the Data Sheet.

13. Clarification and 13.1The Consultant may request a clarification of any part of the RFP
Amendment of during the period indicated in the Data Sheet before the Proposals’
RFP submission deadline. Any request for clarification must be sent in

writing, or by standard electronic means, to the Client's address
indicated in the Data Sheet. The Client will respond in writing, or by
standard electronic means, and will send written copies of the
response (including an explanation of the query but without
identifying its source) to all shortlisted Consultants. Should the Client
deem it necessary to amend the RFP as a result of a clarification, it
shall do so following the procedure described below:

13.1.1 At any time before the proposal submission deadline, the Client may
amend the RFP by issuing an amendment in writing or by standard
electronic means. The amendment shall be sent to all shortlisted
Consultants and will be binding on them. The shortlisted Consultants
shall acknowledge receipt of all amendments in writing.

13.1.2 If the amendment is substantial, the Client may extend the proposal
submission deadline to give the shortlisted Consultants reasonable
time to take an amendment into account in their Proposals.

13.1.3 The Consultant may submit a modified Proposal or a modification to
any part of it at any time prior to the proposal submission deadline.
No modifications to the Technical or Financial Proposal shall be
accepted after the deadline.

14.Preparation of 14.1  While preparing the Proposal, the Consultant must give particular
Proposals — attention to the following:
Specific
Considerations 14.1.1 If a shortlisted Consultant considers that it may enhance its expertise

for the assignment by associating with other consultants in the form
of a Joint Venture or as Sub-consultants, it may do so with either (a)
non-shortlisted Consultant(s), or (b) shortlisted Consultants if
permitted in the Data Sheet. In all such cases a shortlisted
Consultant must obtain the written approval of the Client prior to the
submission of the Proposal. When associating with non-shortlisted
firms in the form of a joint venture or a sub-consultancy, the
shortlisted Consultant shall be a lead member.

14.1.2 The Client may indicate in the Data Sheet the estimated Key
Experts’ time input (expressed in person-month) or the Client's
estimated total cost of the assignment. This estimate is indicative

8
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and the Proposal shall be based on the Consultant’s own estimates
for the same.

14.1.3 If stated in the Data Sheet, the Consultant shall include in its
Proposal at least the same time input (in the same unit as indicated
in the Data Sheet) of Key Experts, failing which the Financial
Proposal will be adjusted for the purpose of comparison of proposals
and decision for award in accordance with the procedure in the Data
Sheet.

14.1.4 For assignments under the Fixed-Budget selection method, the
estimated Key Experts’ time input is not disclosed. Total available
budget, with an indication whether it is inclusive or exclusive of
taxes, is given in the Data Sheet, and the Financial Proposal shall
not exceed this budget.

15. Technical
Proposal Format
and Content

151 The Technical Proposal shall not include any financial
information. A Technical Proposal containing material financial
information shall be declared non-responsive.

15.20nly one curriculum vitae (CV) may be submitted for each key expert. If
a technical proposal nominates more than one expert for a position,
the Client will evaluate all CVs and apply the lowest score for the
position.

16.Financial
Proposal

16.1The Financial Proposal shall be prepared using the Standard Forms
provided in Section 4 of the RFP. It shall list all costs associated with
the assignment, including (a) remuneration for Key Experts and Non-
Key Experts, (b) other expenses, (c) provisional sums when
applicable indicated in the Data Sheet.

a. Price Adjustment

16.2 For assignments with a duration exceeding 12 months, a price
adjustment provision for foreign and/or local inflation for
remuneration rates applies if so stated in the Data Sheet.

b. Taxes

16.3The Consultant and its Sub-consultants and Experts are responsible for
meeting all tax liabilities arising out of the Contract. Information on
taxes in the Client’s country is provided in the Data Sheet.

c. Currency of
Proposal

16.4The Consultant may express the price for its Services in the currency or
currencies as stated in the Data Sheet. If indicated in the Data
Sheet, the portion of the price representing local cost shall be stated
in the Nepalese Rupees.

d. Currency of
Payment

16.5 Payment under the Contract shall be made in the currency or
currencies in which the payment is requested in the Proposal.

C. Submission, Opening and Evaluation

17.Submission,
Sealing, and
Marking of
Proposals

17.1 The Consultant shall submit a signed and complete Proposal
comprising the documents and forms in accordance with Clause 10
(Documents Comprising Proposal). The submission can be done by
mail or by hand. If specified in the Data Sheet, the Consultant has
the option of submitting its Proposals electronically.
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17.2

17.3

17.4

17.5

17.6

17.7

17.8

17.9

17.10

An authorized representative of the Consultant shall sign the original
submission letters in the required format for both the Technical
Proposal and, if applicable, the Financial Proposals and shall initial
all pages of both. The authorization shall be in the form of a written
power of attorney attached to the Technical Proposal.

A Proposal submitted by a Joint Venture shall be signed by all
members so as to be legally binding on all members, or by an
authorized representative who has a written power of attorney
signed by each member’s authorized representative.

Any modifications, revisions, interlineations, erasures, or overwriting
shall be valid only if they are signed or initialed by the person signing
the Proposal.

The signed Proposal shall be marked “ORIGINAL”, and its copies
marked “COPY” as appropriate. The number of copies is indicated in
the Data Sheet. All copies shall be made from the signed original. If
there are discrepancies between the original and the copies, the
original shall prevail.

The original and all the copies of the Technical Proposal shall be
placed inside of a sealed envelope clearly marked “TECHNICAL
PRoOPOSAL”, “[Name of the Assignment]’, reference number, name
and address of the Consultant, and with a warning “Do NOT OPEN
UNTIL [INSERT THE DATE AND THE TIME OF THE TECHNICAL PROPOSAL
SUBMISSION DEADLINE].”

Similarly, the original Financial Proposal (if required for the
applicable selection method) shall be placed inside of a sealed
envelope clearly marked “FINANCIAL PROPOSAL” followed by the
name of the assignment, reference number, name and address of
the Consultant, and with a warning “Do NOT OPEN WITH THE
TECHNICAL PROPOSAL.”

The sealed envelopes containing the Technical and Financial
Proposals shall be placed into one outer envelope and sealed. This
outer envelope shall bear the submission address, RFP reference
number, the name of the assignment, Consultant's name and the
address, and shall be clearly marked “Do NOT OPEN BEFORE[insert
the time and date of the submission deadline indicated in the
Data Sheet]”.

If the envelopes and packages with the Proposal are not sealed and
marked as required, the Client will assume no responsibility for the
misplacement, loss, or premature opening of the Proposal. For
QCBS, FBS and LCS, if the Technical and Financial Proposals are
not submitted in separate sealed envelopes as required, the Client
shall reject the Proposal.

The Proposal or its modifications must be sent to the address
indicated in the Data Sheet and received by the Client no later than
the deadline indicated in the Data Sheet, or any extension to this
deadline. Any Proposal or its modification received by the Client after
the deadline shall be declared late and rejected, and promptly
returned unopened.

18. Confidentiality

18.1

From the time the Proposals are opened to the time the Contract is
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18.2

18.3

awarded, the Consultant should not contact the Client on any matter
related to its Technical and/or Financial Proposal. Information
relating to the evaluation of Proposals and award recommendations
shall not be disclosed to the Consultants who submitted the
Proposals or to any other party not officially concerned with the
process, until the letter of intent to accept the proposal has been
issued to the selected Consultant.

Any attempt by shortlisted Consultants or anyone on behalf of the
Consultant to influence improperly the Client in the evaluation of the
Proposals or Contract award decisions may result in the rejection of
its Proposal, and may be subject to the application of prevailing
PPMO’s blacklisting procedures.

Notwithstanding the above provisions, from the time of the
Proposals’ opening to the time of issuance of notification for opening
of financial proposal or the Letter of Intent, if a Consultant wishes to
contact the Client on any matter related to the selection process, it
should do so only in writing.

19.Opening of
Technical
Proposals

19.1

The Client’s evaluation committee shall conduct the opening of the
Technical Proposals in the presence of the shortlisted Consultants’
authorized representatives who choose to attend. The opening date,
time and the address are stated in the Data Sheet. The envelopes
with the Financial Proposal shall remain sealed and shall be securely
stored until they are opened in accordance with Clause 23 of the
ITC.

19.2 At the opening of the Technical Proposals the following shall be read

out: (i) the name and the country of the Consultant or, in case of a
Joint Venture, the name of the Joint Venture, the name of the lead
member and the names and the countries of all members; (ii) the
presence or absence of a duly sealed envelope with the Financial
Proposal; (i) any modifications to the Proposal submitted prior to
proposal submission deadline; and (iv) any other information
deemed appropriate or as indicated in the Data Sheet.

20.Proposals
Evaluation

20.2

Subject to provision of Clause 15.1 of the ITC, the evaluators of the
Technical Proposals shall have no access to the Financial Proposals
until the technical evaluation is concluded and the DP issues its “no
objection”, if applicable.

The Consultant is not permitted to alter or modify its Proposal in any
way after the proposal submission deadline except as permitted
under Clause 12.7 of this ITC. While evaluating the Proposals, the
Client will conduct the evaluation solely on the basis of the submitted
Technical and Financial Proposals.

21.Evaluation of
Technical
Proposals

211

The Client's evaluation committee shall evaluate the Technical
Proposals on the basis of their responsiveness to the Terms of
Reference and the RFP, applying the evaluation criteria, sub-criteria,
and point system specified in the Data Sheet. Each responsive
Proposal will be given a technical score. The evaluation committee
shall compute the score obtained by each proposal by taking the
average of the scores given by each member of the evaluation

11
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committee to the proposal. A Proposal shall be rejected at this stage
if it does not respond to important aspects of the RFP or if it fails to
achieve the minimum technical score indicated in the Data Sheet.
Proposed experts, involved in the firms’ work in hand will not be
considered for evaluation to the extent of this involvement in the
ongoing assignment.

In Case, a corruption case is being filed to Court against the Natural
Person or Board of Director of the firm/institution /company or any
partner of JV, such Natural Person or Board of Director of the
firm/institution /company or any partner of JV such firm's or
JVproposalshall be excluded from the evaluation, if public entity
receives instruction from Government of Nepal.

22.Financial
Proposals for
QBSs

221

222

22.3

Following the ranking of the Technical Proposals, when the selection
is based on quality only (QBS), the top-ranked Consultant is invited
to negotiate the Contract.

If Financial Proposals were invited together with the Technical
Proposals, only the Financial Proposal of the technically top-ranked
Consultant is opened by the Client's evaluation committee. All other
Financial Proposals are returned unopened after the Contract
negotiations are successfully concluded and the Contract is signed.
In Case, a corruption case is being filed to Court against the Natural
Person or Board of Director of the firm/institution /company or any
partner of JV, such Natural Person or Board of Director of the
firm/institution /company or any partner of JV such firm's or JV
proposalshall be excluded from the evaluation, if public entity receives
instruction from Government of Nepal.

23.Public Opening of
Financial
Proposals (for
QCBS, FBS, and
LCS methods)

231

23.2

After the technical evaluation is completed and the DP has issued its
no objection (if applicable), the Client shall notify those Consultants
whose Proposals were considered non-responsive to the RFP and
TOR or did not meet the minimum qualifying technical score (and
shall provide information relating to the Consultant’s overall technical
score) that their Financial Proposals will be returned unopened after
completing the selection process and Contract signing. The Client
shall simultaneously notify in writing those Consultants that have
achieved the minimum overall technical score and inform them of the
date, time and location for the opening of the Financial Proposals.
The opening date should beat least 7 days for national shortlisting
and 15 days for international shortlisting for attending the opening.
The Consultant's attendance at the opening of the Financial
Proposals is optional and is at the Consultant’s choice.

The Financial Proposals shall be opened by the Client’'sevaluation
committee in the presence of the representatives of those
Consultants whose proposals have passed the minimum technical
score. At the opening, the names of the Consultants, and the overall
technical scores, shall be read aloud. The Financial Proposals will
then be inspected to confirm that they have remained sealed and
unopened.

These Financial Proposals shall be then opened, and the following

12
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information will be recorded:

(a) Name and address ,

(b) Proposed service charge,

(c) Discount offered, if any;

(d) Description of the discrepancies, if any, between figure and words,

(e)Whether the financial proposal is signed or not by authorized

representative of consultant,

(f) If any matter or content of the financial proposal is effaced whether

such efface is signed by the consultant or his/her representative or not

and the details of the amount and thecontent effaced,

(g) Other necessary matters considered appropriate by the Public Entity

23.3 In Case, a corruption case is being filed to Court against the Natural

Person or Board of Director of the firm/institution /company or any
partner of JV, such Natural Person or Board of Director of the
firm/institution /company or any partner of JV such firm’'s or JV
proposalshall be excluded from the evaluation, if public entity receives
instruction from Government of Nepal.

24.Correction of
Errors

241 Activities and items described in the Technical Proposal but not
priced in the Financial Proposal, shall be assumed to be included in
the prices of other activities or items, and no corrections are made to
the Financial Proposal.

a. Time-Based
Contracts

24.1.1 If a Time-Based contract form is included in the RFP, the Client’s
evaluation committee will (a) correct any computational or
arithmetical errors, (b) adjust the discount offered, if any, and (b)
adjust the prices if they fail to reflect all inputs included for the
respective activities or items in the Technical Proposal. In case of
discrepancy between (i) a partial amount (sub-total) and the total
amount, or (ii) between the amount derived by multiplication of unit
price with quantity and the total price, or (iii) between words and
figures, the former will prevail. In case of discrepancy between the
Technical and Financial Proposals in indicating quantities of input,
the Technical Proposal prevails and the Client's evaluation
committee shall correct the quantification indicated in the Financial
Proposal so as to make it consistent with that indicated in the
Technical Proposal, apply the relevant unit price included in the
Financial Proposal to the corrected quantity, and correct the total
Proposal cost.

b. Lump-Sum
Contracts

24.2 If a Lump-Sum contract form is included in the RFP, the Consultant is
deemed to have included all prices in the Financial Proposal, so
neither arithmetical corrections nor price adjustments shall be made.
The total price, net of taxes understood as per Clause ITC 25 below,
specified in the Financial Proposal (Form FIN-1) shall be considered
as the offered price.

25.Taxes

25.1 Except as set out in Sub-clause 25.2, all taxes are deemed included
in the Consultant’s Financial proposal, and, therefore, included in the
evaluation.

25.2 Except for VAT, all taxes levied and imposed on the contract
invoices and any tax liabilities arising from the Contract under the

13
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laws of Nepal are deemed included in the Consultant's Financial
Proposal and, hence, included in the evaluation. Information on the
Consultant’s tax obligations in Nepal can be found as indicated in
Clause 16.3 of the Data Sheet.

26.Conversion to 26.1 For the evaluation purposes, prices shall be converted to a single
Single Currency currency using the selling rates of exchange, source and date
indicated in the Data Sheet.
27.Combined Quality
and Cost
Evaluation
a. Quality- and R7.1 In the case of QCBS, the total score is calculated by weighting the
Cost-Based technical and financial scores and adding them as per the formula
Selection (QCBS) and instructions in the Data Sheet. The Consultant achieving the
highest combined technical and financial score will be invited for
negotiations.
b. Fixed-Budget R27.2 In the case of FBS, those Proposals that exceed the budget
Selection (FBS) indicated in Clause 14.1.4 of the Data Sheet shall be rejected.

R7.3  The Client will select the Consultant that submitted the highest-
ranked Technical Proposal that does not exceed the budget
indicated in the RFP, and invite such Consultant to negotiate the
Contract.

c. Least-Cost R7.4 In the case of Least-Cost Selection (LCS), the Client will select the
Selection (LCS) Consultant with the lowest evaluated total price among those
consultants that achieved the minimum technical score, and invite

such Consultant to negotiate the Contract.

D. Negotiations and Award
28.Negotiations 28.1 The negotiations will be held at the date and address indicated in the
Data Sheet with the Consultant’s representative(s) who must have
written power of attorney to negotiate and sign a Contract on behalf
of the Consultant.

28.2 The Client shall prepare minutes of negotiations that are signed by

the Client and the Consultant’s authorized representative.

28.3 The date, time and address for the negotiationswill be advised in

writing by the client. The notification period shall be at least 15 days
for international selection and 7 days for national selection.

a. Availability of Key
Experts

28.4

The invited Consultant shall confirm the availability of all Key Experts
included in the Proposal as a pre-requisite to the negotiations, or, if
applicable, a replacement in accordance with Clause 12 of the ITC.
Failure to confirm the Key Experts’ availability may result in the
rejection of the Consultant’'s Proposal and the Client proceeding to
negotiate the Contract with the next-ranked Consultant.

28.5Notwithstanding the above, the substitution of Key Experts at the

negotiations may be considered if due solely to circumstances
outside the reasonable control of and not foreseeable by the
Consultant, including but not limited to death or medical incapacity.
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In such case, the Consultant shall offer a substitute Key Expert
within the period of time specified in the letter of invitation to
negotiate the Contract, who shall have equivalent or better
qualifications and experience than the original candidate.

b. Technical
negotiations

28.6The negotiations include discussions of the Terms of Reference

(TORs), the proposed methodology, the Client’s inputs, the special
conditions of the Contract, and finalizing the “Description of
Services” part of the Contract. These discussions shall not
substantially alter the original scope of services under the TOR or
the terms of the contract, lest the quality of the final product, its price,
or the relevance of the initial evaluation be affected.

c. Financial
negotiations

28.7In

28.8

28.9

the case of a Time-Based contract, where cost is a factor in the
evaluation, unit rates negotiations for remuneration shall not take
place. However, there may be negotiation on reimbursable
expenses.

If the selection method included cost as a factor in the evaluation,
the total price stated in the Financial Proposal for a Lump-Sum
contract shall not be negotiated.

The format for (i) providing information on remuneration rates in the
case of Quality Based Selection is provided in Appendix A to the
Financial Form FIN-3:Financial Negotiations — Breakdown of
Remuneration Rates.

29. Conclusion of
Negotiations

291

29.2

The negotiations are concluded with a review of the finalized draft
Contract, which then shall be initialed by the Client and the
Consultant’s authorized representative.

If the negotiations fail, the Client shall inform the Consultant in
writing of all pending issues and disagreements and provide a final
opportunity to the Consultant to respond. If disagreement persists,
the Client shall terminate the negotiations informing the Consultant
of the reasons for doing so. The Client will invite the next-ranked
Consultant to negotiate a Contract. Once the Client commences
negotiations with the next-ranked Consultant, the Client shall not
reopen the earlier negotiations.

30. Award of
Contract

30.1

30.2

30.3

30.4

Pursuant to Clause 29.1 of this ITC, the consultant, with whom
agreement is reached following negotiation, shall be selected for
approval of his proposal and the Client shall notify its’ intention to
accept the proposal to the selected consultant and other short-listed
consultants within 7 days of selection of the winning proposal.

If the review application is not received by the Client pursuant to
Clause 31.2 of this ITC then the proposal of the Consultant, selected
as per Clause 30.1 of this ITC shall be accepted and the successful
consultant shall be notified to come for signing the Agreement within
15 days.

If the Consultant fails to sign an agreement pursuant to Clause 30.2
of this ITC then the Client will invite the consultant whose proposal
received the next highest score to negotiate a contract.

The Consultant is expected to commence the assignment on the
date and at the location specified in the Data Sheet.
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30.5

In Case, a corruption case is being filed to Court against the Natural
Person or Board of Director of the firm/institution /company or any
partner of JV, such Natural Person or Board of Director of the
firm/institution /company or any partner of JV such firm's or JV
proposalshall be excluded from the evaluation, if public entity receives
instruction from Government of Nepal.

31. Request for
Information/
Complaints

31.1 A consultant, who has been informed that its technical proposal has

been considered non-responsive to the RFP and TOR or did not
meet the minimum qualifying technical score, may request the Client
to provide the technical score obtained by him and the reason for not
being able to qualify. The Client shall provide the information within 5
days of receiving such request. If the applicant is not satisfied with
the decision given by the procuring entity and/or the decision is not
given by the Procuring Entity within 5 days, then the applicant can
file a complaint to the Review Committee within 7 days. The
Applicant filing application for review shall have to furnish a cash
amount or bank guarantee from Commercial Bank or Financial
Institution eligible to issue Bank Guarantee as per prevailing Law
equivalent to the amount specified in the Data Sheet with the validity
period of at least ninety days from the date of filing of application.

In case of letter of intent after evaluation of financial proposal if the
applicant is not satisfied with the decision given by the procuring
entity and/or the decision is not given by the Procuring Entity within 5
days, then the applicant can file a complaint to the Review
Committee within 7 days. The Applicant filing application for review
shall have to furnish a cash amount or bank guarantee from
Commercial Bank or Financial Institution eligible to issue Bank
Guarantee as per prevailing Law equivalent to the 1% of Financial
Proposal with the validity period of at least ninety days from the date
of filing of application.

Any consultant, who has submitted a proposal and is not satisfied
with the procurement process or Client's decision provided as per
Clause 30.10f this ITC and believes that the Client has committed an
error or breach of duty which has or will result in loss to him then the
consultant may give an application for review of the decision to the
Client with reference to the error or breach of duty committed by the
Client. The review application should be given within 7 days of
receipt of information regarding the issue of letter by the Client
notifying its intention to accept the winning proposal pursuant to
Clause 30.1 of this ITC.

If a review application is received by the Client pursuant to Clause
31.2 of this ITC then the Client will clarify and respond within 5 days
of receiving such application.

If the applicant is not satisfied with the decision given by the
procuring entity and/or the decision is not given by the Procuring
Entity within 5 days, then the applicant can file a complaint to the
Review Committee within 7 days.

31.5 If a complaint has been lodgedto the client, the client shall put on hold
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the awarding process for7 days period providedto lodge a complaint
to the review committee.

32. Conduct of
Consultants

32.1 The Consultant shall be responsible to fulfil his obligations as per the
requirement of the Contract Agreement, RFP documents and Public
Procurement Act and Regulations.

32.2 The consultant shall not carry out or cause to carry out the following
acts with an intention to influence the implementation of the
procurement process or the Contract Agreement:

a. give or propose improper inducement directly or indirectly,

b. distortion or misrepresentation of facts

c. engaging or being involved in corrupt or fraudulent practice

d. interference in

e. participation of other prospective bidders.

f. coercion or threatening directly or indirectly to impair or harm,
any party or the property of the party involved in the
procurement proceedings,

g. collusive practice among consultants before or after submission
of proposals for distribution of works among consultants or
fixing artificial/luncompetitive proposal price with an intention
to deprive the Client the benefit of open competitive proposal
price.

h. contacting the Client with an intention to influence the Client
with regards to the proposals or interference of any kind in
examination and evaluation of the proposals during the period
after opening of proposals up to the notification of award of
contract

33. Blacklisting

33.1  Without prejudice to any other rights of the client under this Contract
,the Public Procurement Monitoring Office  may blacklist a
Consultant for his conduct up to three years on the following grounds
and seriousness of the act committed by the consultant:

a. if it is proved that the consultant committed acts pursuant to
the Clause32.2 of the ITC,

b. if the consultant fails to sign an agreement pursuant to Clause
30.2 of the ITC,

c. if it is proved later that the consultant has committed
substantial defect in implementation of the contract or has not
substantially fulfilled his obligations under the contract or the
completed assignment is not of the specified quality as per the
contract,

d. if convicted by a court of law in a criminal offence which
disqualifies the firm from participating in the contract.

e. if it is proved that the contract agreement signed by the
Consultant was based on false or misrepresentation of
consultant’s qualification information,

f. if the consultant fails to submit the professional liability
insurance within the period stipulated in the contract.

33.2 A Consultant declared blacklisted and ineligible by the GoN, Public
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Procurement Monitoring Office (PPMO) and/or DPDevelopment
Partnerin case of DP funded project,shall be ineligible to participate or
to be awarded a contract during the period of time determined by the
GoN, PPMO and/or the DPDevelopment Partner.

The list of debarred firms is available at the electronic address
specified in the Data Sheet.
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E. Data Sheet

[“Notes to Client” shown in brackets throughout the text are provided for guidance to prepare the
Data Sheet; they should be deleted from the final RFP to be sent to the shortlisted Consultants]

A. General
ITC Clause
Reference
1(i) Development Partner (DP) is: Switzerland SDC
Definations
21 Name of the Client:

Introduction

Method of selection: FBS (Fixed Budget System)

2.2
Introduction

Financial Proposal to be submitted together with Technical Proposal:

YesyNo__

The name of the assignment is:Selection of Local Service Provider (LSP) for the
Implementation of Migrant Resource Center and Associate Activities under the

Safer Migration Project (SaMi), SaMi/.......... /CS/FBS/2076-077/0........

23
Introduction

A pre-proposal conference will be held: Yesy or No __

Address: ........cooeeiiiiiiiiiiin
Telephone:

Contact person: ..........c.coeevvennn.

24
Introduction

The Client will provide the following inputs, project data, reports, etc. to facilitate

the preparation of the Proposals:

1. SaMi Project phase Ill brochure

2. Migrant Resource Centre: Lessons Learned Through Safer Migration Project
(SaMi), Nepal

3. Lessons Learned from the safer migration project phase Il (2013-2018)

4. SaMi project implementation guideline

4.1
Unfair
Competitive

Unfair Competitive Advantage” applies to the selection, explain how it is mitigated,
including listing the reports, information, documents, etc. and indicating the sources
where these can be downloaded or obtained by the shortlisted Consultants:Not
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Advantage Applicable

6.2 Maximum number of partners in JV shall be:Not applicable

Eligibility

6.3.1 (a) A list of debarred firms and individuals is available at the following website

Eligibility- WWW.ppmo.gov.np

Sanctions

B. Preparation of Proposals

9. Language The Proposal, as well as all correspondence and documents relating to the Proposal
exchanged between the Consultant and the Client, shall be written in English/Nepali
Language.

10.1 The Proposal shall comprise the following:

Documents 1% Inner Envelope with the Technical Proposal:

Comprising (1) Power of Attorney to sign the Proposal

the Proposal

(2) Proof of Legal Status and Eligibility

e Organization/ Company/ Firm Registration Certificate

e Business Registration Certificate or affiliated in Social Welfare Council
for NGO)

e PAN and VAT Registration certificates

e Constitution/'Bidhan' (for NGO)

e Memorandum of Association & Articles of Association (for company/
firm)

e Tax Clearance Certificate or Proof of Submission of Income Statement
in concerned Inland Revenue Office of FY 2074/75 (if paid FY 2075/76
then tax clearance of that FY)

e Proof of the project/activities implemented / conducted on Foreign
Employment issue.

o Self Declaration Letter(stating as not blacklisted, no conflict of interest

with the project and have not punished on the professional conduct)

TECH-1

(9) TECH-7
AND
2" Inner Envelope with the Financial Proposal (as per SaMi district context):
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(1) FIN-1

(2) FIN-2

(3) FIN-3A- Required, FIN-3B- Not Applicable

(4) FIN-4
1.1 Participation of Sub-consultants, Key Experts and Non-Key Experts in more than one
Only One Proposal is permissible
Proposal

Yes orNo__ Y.

121 Proposals must remain valid for90calendar days after the proposal submission
Proposal deadline.(Start counting from the next day of submission Deadline).
Validity
12.9 Sub-contracting is allowed for the proposed assignment
Proposal Yes _y orNo__
Validity- Sub- | The part of the assignment that can be sub contractedonly with:

Contracting

1. Media and
2. Migrants Network

Sub-contracting of the whole Services is not allowed. Out of total contract price
upto 25% of sub-contracting is permitted. Also, Service Provider must specify
the area of sub-contracting and inform to the client beforehand.

13.1
Clarification
and
Amendment of
RFP

Clarifications may be requested no later than............ daysprior to the submission
deadline.
The contact information for requesting clarifications is: ................

14.1.1
Preparation of
Proposal-
Specific
Consideration

Shortlisted Consultants may associate with

(a) non-shortlisted consultant(s): Yes __y_ or No (may be associated other
than key expert but the evaluation will only be of the main organization)

Or
(b) other shortlisted Consultants: Yes or No__y__

14.1.3
Preparation of
Proposal-
Specific
Consideration
(for time-based
contracts only)

[If not used, state “Not applicable”. If used, insert the following:

Minimum time-input of international Key Experts’ is: _ person-months. Not
Applicable

Minimum time-input of national Key Experts’ is:_........... person-months

For the evaluation and comparison of Proposals only: if a Proposal includes less than
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the required minimum time-input, the missing time input (expressed in person-
month)is calculated as follows:

The missing time-input is multiplied by the highest remuneration rate for a Key Expert
in the Consultant’'s Proposal and added to the total remuneration amount. Proposals
that quoted higher than the required minimum of time-input will not be adjusted.]

14.1.4 The total available budget for this Fixed-Budget assignment is:
Preparation of |NRS.................. linclusive VAT.(VAT amount NRS........... /-) Proposals ' exceeding the
Proposal- total available budget will be rejected.
Specific a.
Consideration
and 27.2
(use for Fixed Note: As the contract period is upto 36 months, the budget fixed for this assignment is
Budget above amount and thus it appears in the contract based on the time for this FY. The
method) budget amount is increased each year for all of the activities mentioned below (FIN-4)
and thus added to the contract price and the cumulative amont become the contract
price for the said period of renewal of the contract amount so agreed between
consultant and client. But it is based on the annual amount for the subsequent fiscal
year's upto the contract period (36 months)as renewed in each fiscal year upon
satisfactory performance of works for the given FY.
16.1 List of Reimbersable expenses:
Financial (1) a per diem allowance, including hotel, for experts for every day of absence from
Proposal the home office for the purposes of the Services;
(2) cost of travel by the most appropriate means of transport and the most direct
practicable route;
(3) cost of office accommodation, including overheads and back-stop support;
(4) communications costs;
(5) cost of purchase or rent or freight of any equipment required to be provided by the
Consultants;
(6) cost of reports production (including printing) and delivering to the Client;
(7) other allowances where applicable
Only for Time-Based Contracts:
16.2 A price adjustment provision applies to remuneration rates:
Financial Yes_y_or No__
Proposal- Applies to all Time-Based contracts with a duration exceeding 12 months
Price If “Yes”, follow SCC 42.3
Adjustment Note:Price adjustment will be based on continuation after Performance Evaluation of

LSP. If the contract is renewed and continued for each year,after exceeding 12
months, the price adjustment shall be applicable for the 2nd and 3rd year of service.

'The proposal refers to the proposed price in Form FIN-1.
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The rate is applicable only in remuneration as per the price index of 'Remuneration
and Wagesfor all key and non-key experts/ staffs. The base for price adjustment will
be the pay scale of all key / non-key staffs as mentioned in the agreement of the
previous year. The applicable rate will be the rate as published by Nepal Rastra Bank
for concerned FY . It will start from the Thirteenth month counted as continued from
the previous FY.

16.3 “Information on the Consultant’s tax obligations in Nepal can be found at the
Financial Inland Revenue Department website: www.ird.gov.np.”
Proposal-
Taxes
16.4 The Financial Proposal shall be stated in the following currencies:
Financial Consultant may express the price for their Services in any fully convertible currency,
Proposal- singleor in combination of up to three foreign currencies.Not Applicable
Currency of The Financial Proposal should be in Nepali Rupees
Proposal
C. Submission, Opening and Evaluation
171 The Consultants shall nothave the option of submitting their Proposals
Submission, electronically.
Sealing and
Marking of
Proposal
17.5 The Consultant must submit:
Submission, (a) Technical Proposal:one (1) original and one (1) copy;
Sealing and (b) Financial Proposal:one (1) original.
Marking of
Proposal
17.8 The Proposals must be received at the address below no later than:
Submission,
Sealing and Date:........ccoouveeeiinns
Marking of i
Proposal The Proposal submission address is: ..........c.cccvvuiiunennnns
19.1 An online option of the opening of the Technical Proposals is offered:
Opening of Yes___ or No_y
Technical
proposal The opening shall take place at:..............

Date: .................
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Time i
19.2 In addition, the following information will be read aloud at the opening of the Technical
Opening of Proposals :
Technical e Confirmation that invitation to submit proposal was not transferred to another
proposal party
1. Name of the consultatnt.
2. The presents or absents of the duly sealed invalop with the financial
proposal.
3. Any maodifications to the proposals summitted prior to the proposal
submission deadline.
4. Any other information deemed appropriate or as an indicated in the section-
2; ITC and data sheet.
211 The evaluation criteria, sub-criteria, and point system for the evaluation are:
Evaluation of Points
Technical (1) Specific experience of the consultants (as a firm) related to the assignment: 25
Proposals

Number of projects carried out in the field of Safer Migration/Social Mobilization/
Human rights/Human trafficking/Empowerment of marginalized communities
within 10 years.

4 projects plus safter migration related working experience 100% or

4 projects or above 80% or

3 projects 60% or

2 projects (40%)

(2) Adequacy of the proposed work plan and methodology in responding to the Terms

of Reference: 30

(i) Realistic and implementable work plan and methodology

(a) Well understanding of providing information and counseling related with safer
migration.

(b) Proposal of appropriate and innovative methodology for implementing safer
migration programs through various mediums.

(c) Proposed work plan and methodology for proper coordination with Local
Governments and district based stakeholders related with foreign
employment.

(i) Assurance of Monitoring and sensitivity towards gender and marginalized
groups.
(a) Detailing about the process (tools, methods, approaches) for program and
financial monitoring.
(b) Clear articulation of role and participation of stakeholders in the program
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monitoring, financial monitoring & evaluation processes and implementing of
monitoring findings.

(c) Clear workplan and methodology to enhance and assurance of participation
of gender and marginalized groups.

(iii) Comments/response on TOR
(a) Clear understanding of the content and details of TOR.
(b) Relevancy and contextualization of TOR as per the district and local context.

{Notes to Consultant: the Client will assess whether the proposed methodology is
clear, responds to the TORs, work plan is realistic and implementable; overall team
composition is balanced and has an appropriate skills mix; and the work plan has right
input of Experts}

(3) Qualifications and Experience of the key expert for the Assignment: 35

{Notes to Consultant: each position number corresponds to the same for the Key
Experts in Form TECH-6 to be prepared by the Consultant}

(i) Project Coordinator
(a) Education
(b) Training
(c) Experience
(d) Experience in geographical location

(i) Finance and Admin Officer
(a) Education
(b) Training
(c) Experience

The number of points to be given to each of the above position of key staff shall be
determined considering the following three sub-criteria and relevant percentage

weights:
(i) General Qualifications [insert weight between 20 — 30%)]
(i) Experience [insert weight between 50 — 60%)]

(iii) Experience in region & language (International Staff]
Or Experience in similar terrain [National Staff] [insert weight up to 10%]

Total weight: 100

(4) Suitability of the transfer of knowledge program or training: 10
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(i) Project Related Transfer of knowledge to the local governments
(a) Budget (related to social issues) allocation by local governments with
facilitation of the organization/firm.
(b) Experience related to handover of programs to government bodies
(c) Experience and examples related to facilitation in program replication on
their own funds.
(i) Good programs and plans proposed for the sustainability of the program
(a) Good exit stategies ensuring sustainability
Total Points: 100
The minimum technical score (St) required to pass is: 75
Note: Consultants are required to submit the proof of documentary evidence of
concerned institutions/ organisations as available and but for others write in the
convincing write up and commitments for concerned evaluation criteria.
Proof of qualifiacation and experience of Key Expert need to be submitted.

231 An online option of the opening of the Financial Proposals is offered: Yes ____ or
Public No_ y .
Opening of
Financial
Proposals (for
QCBS, FBS
and LCS
methods)
23.1and 23.2 | The Client will read aloud only overall technical scores.
Public The unit rate for all Remuneration, Reimbursable and training expenses shall be read
Opening of out and total of each financial proposal is recorded in the memo in the presence of the
Financial concerned officials and the representatives of the consultants, who choose to attend
Proposals (for |and signed by all who are present at the time of opening of Financial Proposal.
QCBS, FBS
and LCS
methods)
D. Negotiations and Award
28.1 Expected date and address for contract negotiations:

Negotiations

Date: .......
Address:..

304
Award of
Contract

Expected date for the commencement of the Services:
A.Date:_....cocooeiiiiiiiii,
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31.1 The Applicant shall furnish a cash amount or a bank guarantee from Commercial Bank
Request for or Financial Institution eligible to issue Bank Guarantee as per prevailing Law with an
Information/ amount of 1%of the bid price of such consultant.

Complaints

33.2 A list of blacklisted firms is available at the PPMO’s website
Conduct of http://www.ppmo.gov.np

Consultants

Section 3. Technical Proposal — Standard Forms

{Notes to Consultant shown in brackets { } throughout Section 3provide guidance to the
Consultant to prepare the Technical Proposal; they should not appear on the Proposals to be

submitted.}
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FORM TECH-1

TECHNICAL PROPOSAL SUBMISSION FORM

{Location, Date}

To: [Name and address of Client]
Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Insert title of
assignment] in accordance with your Request for Proposals dated [Insert Date] and our
Proposal. [Select appropriate wording depending on the selection method stated in the RFP:
“We are hereby submitting our Proposal, which includes this Technical Proposal and a
FinancialProposal sealed in a separate envelope” or, if only a Technical Proposal is invited “We
hereby are submitting our Proposal, which includes this Technical Proposal only in a sealed
envelope.”].

{If the Consultant is a joint venture, insert the following: We are submitting our Proposal
in a joint venture with: {Insert a list with full name and the legal address of eachmember, and
indicate the lead member}.We have attached a copy {insert: “of our letter of intent to form a joint
venture” or, if a JV is already formed, “of the JV agreement’} signed by every participating
member, which details the likely legal structure of and the confirmation of joint and severable
liability of the members of the said joint venture.

OR

If the Consultant's Proposal includes Sub-consultants, insert the following: We are submitting
our Proposal with the following firms as Sub-consultants: {Insert a list with full name and country
of each Sub-consultant.}

We hereby declare that:

(a) All the information and statements made in this Proposal are true and we accept
that any misinterpretation or misrepresentation contained in this Proposal may
lead to our disqualification by the Client and/or may be blacklisted by the PPMO.

(b) Our Proposal shall be valid and remain binding upon us for the period of time
specified in the Data Sheet, Clause 12.1.

(c) We have no conflict of interest in accordance with ITC 3and we have not been
punished for an offense relating to the concerned profession or business.

(d) We meet the eligibility requirements as stated in ITC 6.

(e) Neither we, nor our JV/associate partners/ sub-consultants or any of the
proposed experts prepared the TOR for this consulting assignment.

() Except as stated in the Data Sheet, Clause 12.1, we undertake to negotiate a
Contract on the basis of the proposed Key Experts. We accept that the
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substitution of Key Experts for reasons other than those stated in ITC Clause 12
and ITC Clause 28.4 may lead to the termination of Contract negotiations.

(9) Our Proposal is binding upon us and subject to any modifications resulting from
the Contract negotiations.

(h) In competing for (and, if the award is made to us, in executing) the Contract, we
undertake to observe the laws against fraud and corruption, including bribery, in
force in the country of the Client.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the
Services related to the assignment no later than the date indicated in Clause 30.4 of the Data
Sheet.

We understand that the Client is not bound to accept any Proposal that the Client
receives.

We remain,

Yours sincerely,
Authorized Signature {In full and initials}:
Name and Title of Signatory:

Name of Consultant (company’s name or JV's name):
In the capacity of:

Address:
Contact information (phone and e-mail):

{For a joint venture, either all members shall sign or only the lead member, in which case
the power of attorney to sign on behalf of all members shall be attached}
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ForRm TECH-2

CONSULTANT’S ORGANIZATION AND EXPERIENCE

Form TECH-2: a brief description of the Consultant’s organization and an outline of the
recentexperience of the Consultant that is most relevant to the assignment. In the case of a joint
venture, information on similar assignments shall be provided for each partner. For each
assignment, the outline should indicate the names of the Consultant’s Key Experts and Sub-
consultants who participated, the duration of the assignment, the contract amount (total and, if it
was done in a form of a joint venture or a sub-consultancy, the amount paid to the Consultant),
and the Consultant’s role/involvement.

A - Consultant’s Organization

1. Provide here a brief description of the background and organization of your company,
and — in case of a joint venture — of each member for this assignment.

B - Consultant’s Experience

1. List only previous similar assignments successfully completed in the last7 (Seven)years.

2. List only those assignments for which the Consultant was legally contracted by the Client as a
company or was one of the joint venture partners. Assignments completed by the Consultant’s
individual experts working privately or through other consulting firms cannot be claimed as the
relevant experience of the Consultant, or that of the Consultant’s partners or sub-consultants,
but can be claimed by the Experts themselves in their CVs. The Consultant should be prepared
to substantiate the claimed experience by presenting copies of relevant documents and
references if so requested by the Client.
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Using the format below, provide information on each assignment for which your
Consultant/entity, either individually as a corporate entity or as one of the major
companies within an association, was legally contracted.

Assignment Name: Country:

Location within Country: Professional Staff Provided by Your
Consultant/Entity(profiles):

Name of Client: No. of Staff:

Address: No. of Staff-Months; Duration of Assignment:
Start Date Completion Date | Approx. Value of Services

(Month/Year): (Month/Year): Proposal

National level :NRs
International Level: (in Current US$):

Name of Associated Consultants, If Any: | No. of Months of Professional Staff Provided by
Associated Consultants:

Name of Senior Staff and Designation (Project Director/Coordinator, Team Leader etc.) Involved and
Functions Performed:

Narrative Description of Project :( Actual assignment, nature of activities performed and location)

Description of Actual Services Provided by Your Staff:

Consultant’s Name:
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Form TECH-3

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE CLIENT

Form TECH-3: comments and suggestions on the Terms of Reference that could improve
the quality/effectiveness of the assignment; and on requirements for counterpart staff and
facilities, which are provided by the Client, including: administrative support, office space,
local transportation, equipment, data, etc.

A - On the Terms of Reference
{improvements to the Terms of Reference, if any}
B - On Counterpart Staff and Facilities

{Include comments on counterpart staff and facilities to be provided by the Client. For
example, administrative support, office space, local transportation, equipment, data,
background reports, etc., if any}
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Form TECH-4

DESCRIPTION OF THE METHODOLOGY AND WORK PLAN IN RESPONDING TO THE

TERMS OF REFERENCE

Form TECH-4: a description of the methodology and work plan for performing the assignment,
including a detailed description of the proposed methodology and staffing for training, if the
Terms of Reference specify training as a specific component of the assignment.

{Suggested structure of your Technical Proposal:

a) Technical Approach and Methodology
b) Work Plan
c) Organization and Staffing}

a)

b)

Technical Approach and Methodology.{Please explain your understanding of the
objectives of the assignment as outlined in the Terms of Reference (TORs), the
technical approach, and the methodology you would adopt for implementing the tasks to
deliver the expected output(s), and the degree of detail of such output.Please do not
repeat/copy the TORSs in here.}

Work Plan.{Please outline the plan for the implementation of the main activities/tasks of
the assignment, their content and duration, phasing and interrelations, milestones
(including interim approvals by the Client), and tentative delivery dates of the reports.
The proposed work plan should be consistent with the technical approach and
methodology, showing your understanding of the TOR and ability to translate them into a
feasible working plan. A list of the final documents(including reports) to be delivered as
final output(s) should be included here. The work plan should be consistent with the
Work Schedule Form.}

Organization and Staffing.{Please describe the structure and composition of your
team, including the list of the Key Experts and relevant technical and administrative
support staff.}
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Form TECH-5

WORK SCHEDULE AND PLANNING FOR DELIVERABLES

Note to Consultant:

Consultant are required to submit the Work Schedule and Planning for
Deliverables as per the work schedule mentioned in TOR and make compatible
with the content in the following table. Consultant can comment on the work
schedule of TOR as deemed necessary.

. 1 Months
N° Deliverables ' (D-..)
1 2 3 4 5 6 7 8 9 | ... n | TOTAL
D- |[{e.g., Deliverable #1:
1 |Report A
1) data collection
2) drafting

3) inception report

4) incorporating comments

6) delivery of final report to
Client}

D- |{e.g., Deliverable

1 List the deliverables with the breakdown for activities required to produce them and other benchmarks
such as the Client’s approvals. For phased assignments, indicate the activities, delivery of reports,
and benchmarks separately for each phase.

Duration of activities shall be indicated in a form of a bar chart.

Include a legend, if necessary, to help read the chart.

w N
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Form TECH-7

CURRICULUM VITAE (CV)

NOTE TO CONSULTANT:

CONSULTANT REQUIRED TO SUBMIT THE COPY OF ACADEMIC QUALIFICATION,

TRAININGS OF CONCERNED INSTITUTIONS.ORGANIZATIONS AS MENTIONED IN

THE CV. FOR THE EXPERIENCE CONSULTANT ARE REQUIRED TO SUBMIT THE
CLIENT CERTIFICATE/LETTER OF THE CONCERNED FIELD OF EXPERIENCE.

Position Title and No.

{e.9., K-1, TEAM LEADER}

Name of Firm

Insert name of firm proposing the expert

Name of Expert:

{Insert full name}

Date of Birth:

{day/month/year}

Citizenship

Education: {List college/university or other specialized education, giving names of
educational institutions, dates attended, degree(s)/diploma(s) obtained}

Employment record relevant to the assignment: {Starting with present position,
list in reverse order. Please provide dates, name of employing organization, titles of
positions held,type of employment (full time, part time, contractual),types of activities
performed and location of the assignment, and contact information of previous clients
and employing organization(s) who can be contacted for references. Past
employment that is not relevant to the assignment does not need to be included.}

Period Employing organization and Country Summary of
your title/position. Contact activities
information for references performed relevant
to the Assignment
[e.g., May | [e.g., Ministry of ...... ,
2005- advisor/consultant to...
present]
For references: Tel............ le-
mail...... ; Mr. Bbbbbb, deputy
minister]

Membership in Professional Associations and Publications:

Q9%)
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Language Skills (indicate only languages in which you can work):

Adequacy for the Assignment:

Detailed Tasks Assigned on Consultant’s | Reference to Prior Work/Assignments
Team of Experts: that Best lllustrates Capability to Handle
the Assigned Tasks

{List all deliverables/tasks as in TECH- 5
in which the Expert will be involved)

Expert’s contact information: (e-mail..................., phone............... )

Certification:

I, the undersigned, certify to the best of my knowledge and belief that
(i) This CV correctly describes my qualifications and experience
(ii)  amnot a current employee of the GoN

(iii) In the absence of medical incapacity, | will undertake this assignment for the
duration and in terms of the inputs specified for me in Form TECH 6 provided team
mobilization takes place within the validity of this proposal.

(iv) | was not part of the team who wrote the terms of reference for this consulting
services assignment

(v) I am not currently debarred by a multilateral development bank (In case of DP
funded project]

(vi) | certify that | have been informed by the firm that it is including my CV in the
Proposal for the {name of project and contract}). | confirm that | will be available to
carry out the assignment for which my CV has been submitted in accordance with the
implementation arrangements and schedule set out in the Proposal.

(vii) | declare that Corruption Case is not filed against me.

| understand that any willful misstatement described herein may lead to my disqualification or
dismissal, if engaged.

Date:
[Signature of expert] Day/Month/Year

Date:
[Signature of authorized representative of the firm] Day/Month/Year

Full name of authorized representative:
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Section 4. Financial Proposal - Standard Forms

{Notes to Consultant shown in brackets { } provide guidance to the Consultant to prepare the
Financial Proposals; they should not appear on the Financial Proposals to be submitted.}

Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section 2.

FIN-1 Financial Proposal Submission Form

FIN-2 Summary of Costs

FIN-3 Breakdown of Remuneration

FIN-4 Other Expenses, Provisional Sums

39
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Form FIN-1
FINANCIAL PROPOSAL SuBMISSION FORM

............... Municipality, xx-xx-2019

L e Municipality,
..................... District

Dear Sirs:

We, the undersigned, offer to provide the consulting services for [Inserttitle of assignment]
in accordance with your Request for Proposal dated [Insert Date] and our Technical Proposal.

Our attached Financial Proposal is for the amount of {Indicate the corresponding to the
amount(s) currency(ies)} {Insert amount(s) in words and figures}, excluding Value Added Tax
(VAT) Clause 25.2 in the Data Sheet.{Please note that all amounts shall be the same as in Form
FIN-2}.

Our Financial Proposal shall be binding upon us subject to the modifications resulting from
Contract negotiations, up to expiration of the validity period of the Proposal, i.e. before the date
indicated in Clause 12.1 of the Data Sheet.

Commissions, gratuities or fees paid or to be paid by us to an agent or any other party
relating to preparation or submission of this Proposal and Contract execution, paid if we are
awarded the Contract, are listed below:

Name and Address Amount and Purpose of Commission
of Agent(s)/Other party Currency or Gratuity

{If no payments are made or promised, add the following statement: “No commissions, gratuities
or fees have been or are to be paid by us to agents or any other party relating to this Proposal
and, in the case of award, Contract execution.”}

We understand you are not bound to accept any Proposal you receive.
We remain,
Yours sincerely,

Authorized Signature {In full}:
Name and Title of Signatory:
In the capacity of:
Address:

E-mail:

{For a joint venture, either all members shall sign or only the lead member/consultant, in which
case the power of attorney to sign on behalf of all members shall be attached.}
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NOTE: Please fill the form as mentioned below.

Sample Form

Consultant: Country:
Assignment: Date:

Consultant’s Representations Regarding Costs and Charges

We hereby confirm that:

(a)

(b)
(©

(@)

(e)

the basic fees indicated in the attached table are taken from the firm’s payroll records
and reflect the currentrates of the Experts listed which have not been raised other than
within the normal annual pay increase policy as applied to all the Consultant’s Experts;

attached are true copies of the latest pay slips of the Experts listed;

the away- from- home office allowances indicated below are those that the Consultant
has agreed to pay for this assignment to the Experts listed;

the factors listed in the attached table for social charges and overhead are based on the
firm’s average cost experiences for the latest three years as represented by the firm’s
financial statements; and

said factors for overhead and social charges do not include any bonuses or other means
of profit-sharing.

[Name of Consultant]

Signature of Authorized Representative Date

Name:

Title:

44
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FORM FIN-4: FOR EXISTING PALIKA
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Section 5. Eligible Countries

[This section contains the list of eligible countries. Select one option, either GoN Funded
or DP Funded.]

For GoN funded: [select one option as appropriate]
For the purpose of National shortlisting: “Nepal”; or
For the purpose of International Shortlisting: “all Countries”

For DP funded: attach list as per their list of eligible countries

RV
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Section 6. Corrupt and Fraudulent Practices

[“Notes to the Client”: The following text is for GoN funded assignment and shall not be
modified. In case DP funded project use DP’s policy on corrupt and fraudulent practices]

It is the GoN'’s policy to require its implementing agencies, as well as consultants under
GoN (or DP) financed contracts, to observe the highest standard of ethics during the
selection and execution of such contracts. In pursuance of this policy, the GoN:

a.

defines, for the purposes of this provision, the terms set forth below as follows:

(i) “corrupt practice” means the offering, giving, receiving, or soliciting,
directly or indirectly, anything of value to influence improperly the actions of
another party;

(i) “fraudulent practice” means any act or omission, including a
misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead, a party to obtain a financial or other benefit or to avoid an
obligation;

(iii) “coercive practice” means impairing or harming, or threatening to impair or
harm, directly or indirectly, any party or the property of the party to
influence improperly the actions of a party;

(iv) “collusive practice” means an arrangement between two or more parties
designed to achieve an improper purpose, including influencing improperly the
actions of another party.

(iv) “obstructive practice” means:

(aa)deliberately destroying, falsifying, altering or concealing of evidence
material to the investigation or making false statements to
investigators in order to materially impede a GoN/DP investigation
into allegations of a corrupt, fraudulent, coercive or collusive
practice; and/or threatening, harassing or intimidating any party
to prevent it from disclosing its knowledge of matters relevant to the
investigation or from pursuing the investigation; or

(bb) acts intended to materially impede the exercise of the GoN’s/DP’s
inspection and audit rights provided for under Clause GCC 25.2.

will reject a proposal for award if it determines that the consultant recommended
for award has engaged in corrupt or fraudulent activities in competing for the
contract in question;

will cancel the consultant’s contract if it at any time determines that corrupt or
fraudulent practices were engaged in by representatives of the consultant or the
Client during the selection process or the execution of that contract;

will blaclist a consultant for a stated period of time, to be awarded a contract if it
at any time determines that the consultant has engaged in corrupt or fraudulent
practices in competing for, or in executing, a contract; and

will have the right to require that, a provision be included requiring consultants to
permit the Client to inspect their accounts and records relating to the
performance of the contract and to have them audited by auditors appointed by
the Client.
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Section 7. Terms of Reference
For
Selection of Local Service Provider

Note: TOR of Section 7 has been attached at the end of this RFP document.

(33)
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PART I

Section 8. Conditions of Contract and Contract Forms
Foreword

Part Il includes standard Contract forms for Consulting Services (a Time-Based Contract).

. Time-Based Contract. This type of contract is appropriate when it is difficult to define or fix the scope and

the duration of the services, either because they are related to activities carried out by others for which the
completion period may vary, or because the input of the consultants required for attaining the objectives of the
assignment is difficult to assess. In time-based contracts the Consultant provides services on a timed basis
according to quality specifications, and Consultant’s remuneration is determined on the basis of the time
actually spent by the Consultant in carrying out the Services and is based on (i) agreed upon unit rates for the
Consultant'sexperts multiplied by the actual time spent by the experts in executing the assignment, and (ii)
other expensesand provisional sums using actual expenses and/or agreed unit prices. This type of contract
requires the Client to closely supervise the Consultant and to be involved in the daily execution of the
assignment.
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Consultant’s Services Time-Based

STANDARD FORM OF CONTRACT

FORM OF CONTRACT
with
Local Service Provider (LSP)
for
the Implementation of Migrant Resource Center and Associate
Activities under the Safer Migration Project (SaMi)

Consultant’s Services

TIME-BASED FORM OF CONTRACT
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Consultant’s Services Time-Based

Contents

LFOrM Of CONErACE ... e e e nraaee e
11.General Conditions of Contract.

A, GENERAL PROVISIONS ..ottt ettt ettt et e st e tee e e s e e anteeeaneeeeannee
1. DEFINIIONS .ottt 67
2. Relationship between the Parties...........ccceveiiiieeeceee e 68
3. Law Governing CONIACt ..........ccoiieriieiriieeeeteee et 68
. LGNQUAGE ...ttt
5. Headings....

6. COMMUNICALIONS ..ottt 69
T LOCAEION ...ttt 69
8. Authority of Member in Charge ..........ccoerrirnieerse e 69
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10. Corrupt and Fraudulent PractiCes............cooevieeirieinieieieieseeieeeee e

B. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF CONTRACT ...

11. Effectiveness of CONLraCE ..o
12. Termination of Contract for Failure to Become Effective ... 70
13.Commencement Of SEIVICES ..ottt caeees 70
14, EXPIration Of CONLrACE ..........ovveiiieieiiceieeee e 70
15, ENtIre AQrEEMENT........ooiveiieieei et 70
16. Modifications or Variations. 70
T7.FOrCE MAJEUIE ...ttt 70
T8 SUSPENSION. ...ttt s e s s enanae 72
T TEMMUNGLION ...ttt b e 72
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20. GNEIAL......eeeeiee ettt 74
21. Conflict of Interests 75
22.ConduCt Of CONSUIANTS ........cuieiiiiiicircicee ettt seees 76
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25. Insurance to be Taken out by the Consultant..............cccccevieeieireriieceeee e 77
60

(93%)



J[US 3, 200§ ATCT ATAUT AT 93 A, TIAT 3, ATAT 2

Consultant’s Services Time-Based

26. Accounting, Inspection and Auditing

27.Reporting Obligations

28. Proprietary Rights of the Client in Reports and Records ............cccccovevviecenninnnns 77
29. Equipment, Vehicles and Materials.............cccoieieienierieresese e 78
D. CONSULTANT'S EXPERTS AND SUB=CONSULTANTS .....ueiitiieireeiureeaieenieeeieeeneeeesnneens 79

30. Description of Key Experts.

31.Replacement of Key Experts

32. Approval of Additional K&y EXPEIS..........ccoirieieiereisicsieseesee e 79
33.Removal of Experts or SUD-CONSURANES ...........ccccoieiiieiiieiiecece s 79
34.Replacement/ Removal of Experts — Impact on Payments............cccccoovvieeenirinnns 80
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Consultant’s Services Time-Based
|, BLACKLISTING .ttt ettt etttk et e et e et et e et e e e nneeene 85
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CONTRACT FOR CONSULTANT’S SERVICES
Time-Based

Project Name: Safer Migration Project

Contract No.

between

[Name of the Client]

and

[Name of the Consultant]

Dated:

(93%)
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I.Form of Contract Time-Based

I. Form of Contract
TIME-BASED

(Text in brackets [ ] is optional; all notes should be deleted in the final text)

This CONTRACT (hereinafter called the “Contract”) is made the [number] day of the
...... [month],...............[year], between, on the one hand,...........Respective
Municipality/name of Client] (hereinafter called the “Client”) and, on the other hand,
.................................. LSP/name of Consultant] (hereinafter called the
“Consultant”).

WHEREAS

(a) the Client has requested the Consultant to provide certain consulting
services as defined in this Contract (hereinafter called the “Services”);

(b) the Consultant, having represented to the Client that it has the required
professional skills, expertise and technical resources, has agreed to provide
the Services on the terms and conditions set forth in this Contract;

(c) the Client has received [or has applied for] a loan [or grant or financing] from
the Development Partner: toward the cost of the Services and intends to
apply a portion of the proceeds of this [loan/grant/financing] to eligible
payments under this Contract, it being understood that (i) payments by
theDonor will be made only at the request of the Client and upon approval
by the Donor; (ii) such payments will be subject, in all respects, to the terms
and conditions of the [loan/grant/financing] agreement, including prohibitions
of withdrawal from the [loan/grant/financing] account for the purpose of any
payment to persons or entities, or for any import of goods, if such payment
or import, to the knowledge of the Donor, is prohibited by the decision of the
United Nations Security council taken under Chapter VII of the Charter of
the United Nations]; and (iii) no party other than the Client shall derive any
rights from the [loan/grant/financing] agreement or have any claim to the
[loan/grant/financing] proceeds;

[Note: Include Clause (c) only in case of donor-funded projects.]
NOW THEREFORE the parties hereto hereby agree as follows:

1. The following documents attached hereto shall be deemed to form an integral
part of this Contract:

(@) The General Conditions of Contract;
(b) The Special Conditions of Contract;
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(c) Appendices: : [Note: If any of these Appendices are not used, the words “Not Used”
should be inserted next to the title of the Appendix and on the sheet attached hereto
carrying the title of that Appendix.]

Appendix A: Terms of Reference

Appendix B: Key Experts

Appendix C: Cost Estimates in Foreign Currency

Appendix D: Cost Estimates in Local Currency

Appendix E: Form of Advance Payments Guarantee[Use only for donor-
funded projects. Specify “Not Applicable” for GoN funded projects]
Appendix F: Medical Certificate

Appendix G: Minuteof Negotiation Meetings

In the event of any inconsistency between the documents, the following
order of precedence shall prevail: the Special Conditions of Contract; the
General Conditions of Contract; Appendix A; Appendix B; Appendix C;
Appendix D; Appendix E; Appendix F and Appendix G.

. Any reference to this Contract shall include, where the context permits, a
reference to its Appendices.

2. The mutual rights and obligations of the Client and the Consultant shall be as
set forth in the Contract, in particular:

(@) the Consultant shall carry out the Services in accordance with the
provisions of the Contract; and

(b) the Client shall make payments to the Consultant in accordance with
the provisions of the Contract.

IN WITNESS WHEREOF, the Parties hereto have caused this Contract to be signed
in their respective names as of the day and year first above written.

For and on behalf of [Name of Client]

[Authorized Representative of the Client — name, title and signature]

For and on behalf of [Name of Consultant]

[Authorized Representative of the Consultant — name and signature]

66

(¥



ARAIGT ABTIRUIFAGIO! TATRRIAT UGRI® I Woilc dRIfdfd, 2008

11I. Special Conditions of Contract
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1.

Definitions

General Conditions of Contract

A. GENERAL PROVISIONS

1.1. Unless the context otherwise requires, the following terms
whenever used in this Contract have the following meanings:

(a)

(b)

(©)

(d)

(e)

(U]

(h)

()

(k)

U]

“Applicable Guidelines” means the policies of the Development
Partner (DP) governing the selection and Contract award
process, in case of DP funded project.

“Applicable Law” means the laws and any other instruments
having the force of law in Nepal as they may be issued and in
force from time to time.

“Borrower [or Recipient or Beneficiary]” means the Government,
Government agency or other entity that signs the financing [or
loan/grant/project] agreement with the Development Partner.

“Client” means [procuring entity/the implementing/ executing]
agency that signs the Contract for the Services with the
Selected Consultant.

“Consultant” means a legally-established professional
consulting firm or entity selected by the Client to provide the
Services under the signed Contract.

“Contract” means the legally binding written agreement signed
between the Client and the Consultant and which includes all
the attached documents listed in its paragraph 1 of the Form of
Contract (the General Conditions (GCC), the Special
Conditions (SCC), and the Appendices).

“Day” means a working day unless indicated otherwise.

"Development Partner (DP)” means the country/institution
funding the project as specified in the SCC.

“Effective Date” means the date on which this Contract comes
into force and effect pursuant to Clause GCC 11.

“Experts” means, collectively, Key Experts, Non-Key Experts,
or any other personnel of the Consultant, Sub-consultant or JV
member(s) assigned by the Consultant to perform the Services
or any part thereof under the Contract.

“Foreign Currency” means any currency other than the currency
of the Client’s country.

“GCC” means these General Conditions of Contract.
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Relationship
between the
Parties

Law Governing
Contract

Language

(m) “Government” means the government of Nepal (GoN).

(n) “Joint Venture (JV)” means an association with or without a
legal personality distinct from that of its members, of more than
one entity where one member has the authority to conduct all
businesses for and on behalf of any and all the members of the
JV, and where the members of the JV are jointly and severally
liable to the Client for the performance of the Contract.

(0) “Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose
Curricula Vitae (CV) was taken into account in the technical
evaluation of the Consultant’s proposal.

(p) “Local Currency” means the currency of Nepal (NPR).

(q) “Non-Key Expert(s)” means an individual professional provided
by the Consultant or its Sub-consultant to perform the Services
or any part thereof under the Contract.

(r) “Party” means the Client or the Consultant, as the case may be,
and “Parties” means both of them.

(s) “SCC” means the Special Conditions of Contract by which the
GCC may be amended or supplemented but not over-written.

(t) “Services” means the work to be performed by the Consultant
pursuant to this Contract, as described in Appendix A hereto.

(u) “Sub-consultants” means an entity to whom/which the
Consultant subcontracts any part of the Services while
remaining solely liable for the execution of the Contract.

(v) “Third Party” means any person or entity other than the
Government, the Client, the Consultant or a Sub-consultant.

2.1.  Nothing contained herein shall be construed as establishing a
relationship of master and servant or of principal and agent as
between the Client and the Consultant. The Consultant, subject to
this Contract, has complete charge of the Experts and Sub-
consultants, if any, performing the Services and shall be fully
responsible for the Services performed by them or on their behalf
hereunder.

3.1. This Contract, its meaning and interpretation, and the relation
between the Parties shall be governed by the Applicable Law of
Nepal.

4.1. This Contract has been executed in the
English/Nepalilanguage, which shall be the binding and controlling
language for all matters relating to the meaning or interpretation of
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5. Headings

6. Communications

7. Location

8. Authority of
Member in Charge

9. Authorized
Representatives

10. Corrupt and
Fraudulent
Practices

a. Commissions
and Fees

this Contract.

5.1.  The headings shall not limit, alter or affect the meaning of this
Contract.

6.1.  Any communication required or permitted to be given or made
pursuant to this Contract shall be in writing in the language specified
in Clause GCC 4. Any such notice, request or consent shall be
deemed to have been given or made when delivered in person to an
authorized representative of the Party to whom the communication is
addressed, or when sent to such Party at the address specified in
the SCC.

6.2. A Party may change its address for notice hereunder by
giving the other Party any communication of such change to the
address specified in the SCC.

7.1. The Services shall be performed at such locations as are
specified in Appendix A hereto and, where the location of a
particular task is not so specified, at such locations, whether in the
Government’s country or elsewhere, as the Client may approve.

8.1. In case the Consultant is a Joint Venture, the members
hereby authorize the member specified in the SCC to act on their
behalf in exercising all the Consultant's rights and obligations
towards the Client under this Contract, including without limitation
the receiving of instructions and payments from the Client.

9.1.  Any action required or permitted to be taken, and any
document required or permitted to be executed under this Contract
by the Client or the Consultant may be taken or executed by the
officials specified in the SCC.

10.1 The GoN/DP requires compliance with its policy in regard to
corrupt and fraudulent/prohibitedpractices as set forth in
Attachment 1 to the GCC.

10.2 The Client requires the Consultant to disclose any
commissions, gratuities or fees that may have been paid or are to be
paid to agents or any other party with respect to the selection
process or execution of the Contract. The information disclosed
must include at least the name and address of the agent or the other
party,the amount and currency, and the purpose of the commission,
gratuity or fee. Failure to disclose such commissions and gratuities
may result in termination of the Contract and/or sanctions by the
PPMO.
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B. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF
CONTRACT

11. Effectiveness of 11.1 This Contract shall come into force and effect on the date (the
Contract “Effective Date”) of the Client’s notice to the Consultant instructing
the Consultant to begin carrying out the Services. This notice shall
confirm that the effectiveness conditions, if any, listed in the SCC

have been met.

12. Termination of 12.1. If this Contract has not become effective within such time
Contract for period after the date of Contract signature as specified in the SCC,
Failure to Become either Party may, by not less than thirty(30) days written notice to
Effective the other Party, declare this Contract to be null and void, and in the

event of such a declaration by either Party, neither Party shall have
any claim against the other Party with respect hereto.

13. Commencement 13.1. The Consultant shall confirm availability of Key Experts and

of Services begin carrying out the Services not later than the number of days
after the Effective Date specified in the SCC.

14. Expiration of 14.1. Unless terminated earlier pursuant to Clause GCC 19 hereof,

Contract this Contract shall expire at the end of such time period after the

Effective Date as specified in the SCC or such other time period
as the Parties may agree in writing.

15. Entire Agreement  15.1. This Contract contains all covenants, stipulations and
provisions agreed by the Parties. No agent or representative of
either Party has authority to make, and the Parties shall not be
bound by or be liable for, any statement, representation, promise or
agreement not set forth herein.

16. Modifications or 16.1. Any modification or variation of the terms and conditions of
Variations this Contract, including any modification or variation of the scope of
the Services, may only be made by written agreement between the
Parties. However, each Party shall give due consideration to any

proposals for modification or variation made by the other Party.

17. Force Majeure

a.  Definition 17.1. For the purposes of this Contract, “Force Majeure” means an
event which is beyond the reasonable control of a Party, is not
foreseeable, is unavoidable, and makes a Party’s performance of
its obligations hereunder impossible or so impractical as reasonably
to be considered impossible under the circumstances, and subject
to those requirements, includes, but is not limited to, war, riots, civil
disorder, earthquake, fire, explosion, storm, flood or other adverse
weather conditions, strikes, lockouts or other industrial action,
confiscation or any other action by Government agencies.

17.2. Force Majeure shall not include (i) any event which is caused
by the negligence or intentional action of a Party or such Party’s
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b. No Breach of
Contract

c. Measures to
be Taken

d Extension of
Time (EoT)

Experts, Sub-consultants or agents or employees, nor (ii) any event
which a diligent Party could reasonably have been expected to both
take into account at the time of the conclusion of this Contract, and
avoid or overcome in the carrying out of its obligations hereunder.

17.3. Force Majeure shall not include insufficiency of funds or
failure to make any payment required hereunder.

17.4. The failure of a Party to fulfill any of its obligations hereunder
shall not be considered to be a breach of, or default under, this
Contract insofar as such inability arises from an event of Force
Majeure, provided that the Party affected by such an event has
taken all reasonable precautions, due care and reasonable
alternative measures, all with the objective of carrying out the terms
and conditions of this Contract.

17.5. A Party affected by an event of Force Majeure shall
take all reasonable measures to remove such Party’s inability
to fulfill its obligations hereunder with a minimum of delay.
17.6. A Party affected by an event of Force Majeure shall continue
to perform its obligations under the Contract as far as is reasonably
practical, and shall take all reasonable measures to minimize the
consequences of any event of Force Majeure.

17.7. A Party affected by an event of Force Majeure shall notify
the other Party of such event as soon as possible, and in any case
not later than fifteen (15) calendar days following the occurrence of
such event, providing evidence of the nature and cause of such
event, and shall similarly give written notice of the restoration of
normal conditions as soon as possible.

17.8. Any period within which a Party shall, pursuant to this
Contract, complete any action or task, shall be extended for a
period equal to the time during which such Party was unable to
perform such action as a result of Force Majeure.

17.9. During the period of their inability to perform the Services as
a result of an event of Force Majeure, the Consultant, upon
instructions by the Client, shall either:

(a) demobilize, in which case the Consultant shall be reimbursed
for additional costs they reasonably and necessarily incurred,
and, if required by the Client, in reactivating the Services; or

(b) continue with the Services to the extent reasonably possible,in
which case the Consultant shall continue to be paid under the
terms of this Contract and be reimbursed for additional costs
reasonably and necessarily incurred.

17.10. The Consultant shall submit an application to the Client for
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18. Suspension

19. Termination

a.

By the Client

extension of time, stating the causes for delay with supporting
evidence within seven (7) calendar days before the expiry of the
Contract completion date.The approval of EoT shall be subject to
verification by the Client whether:
(a) the consultant had made the best possible efforts to
complete the work in due time ,
(b) the facilities to be provided by the Client as per the contract
to the Consultant was made in time or not,
(c) the delay was as a result of Force Majeure or not.

18.1. The Client may, by written notice of suspension to the
Consultant, suspend all payments to the Consultant hereunder if the
Consultant fails to perform any of its obligations under this Contract,
including the carrying out of the Services, provided that such notice
of suspension (i) shall specify the nature of the failure, and (ii) shall
request the Consultant to remedy such failure within a period not
exceeding thirty (30) calendar days after receipt by the Consultant
of such notice of suspension.

19.1 This Contract may be terminated by either Party as per
provisions set up below:

19.1.1 The Client may terminate this Contract in case of the
occurrence of any of the events specified in paragraphs (a)
through (e) of this Clause. In such an occurrence the Client
shall give at least thirty (30) calendar days’ written notice of
termination to the Consultant in case of the events referred to
in (a) through (d); and at least sixty (60) calendar days’ written
notice in case of the event referred to in (e):

(a) If the Consultant fails to remedy a failure in the
performance of its obligations hereunder, as specified in
a notice of suspension pursuant to Clause GCC
18hereinabove, within thirty (30) days of receipt of
such notice of suspension or within such further
period as the Client may have subsequently
approved in writing;

(b)  If the Consultant becomes (or, if the Consultant consists
of more than one entity, if any of its members becomes)
insolvent or bankrupt or enter into any agreements with
their creditors for relief of debt or take advantage of any
law for the benefit of debtors or go into liquidation or
receivership whether compulsory or voluntary;

(c)  If the Consultant fails to comply with any final decision
reached as a result of arbitration proceedings pursuant to
Clause GCC 52.1;

(d) If, as the result of Force Majeure, the Consultant is
unable to perform a material portion of the Services for a
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Time-Based

b.

By the
Consultant

Cessation
of Rights
and
Obligations

Cessation

period of not less than sixty (60) calendar days;

(e) If the Client, in its sole discretion and for any reason
whatsoever, decides to terminate this Contract;

() If the Consultant fails to furnish the professional
liability insurance within 30 days from the date of signing of the
contract agreement.

19.1.2 Furthermore, if the Client determines that the
Consultant has engaged in corrupt, fraudulent, collusive,
coercive [or obstructive] practices, in competing for or in
executing the Contract, then the Client may, after giving fifteen
(15) calendar days written notice to the Consultant, terminate
the Consultant's employment under the Contract.

19.1.3 The Consultant may terminate this Contract, by not
less than thirty (30) calendar days’ written notice to the Client,
in case of the occurrence of any of the events specified in
paragraphs (a) through (d) of this Clause.

(a) If the Client fails to pay any money due to the Consultant
pursuant to this Contract and not subject to dispute
pursuant to Clauses GCC 52.1 within forty-five (45)
calendar days after receiving written notice from the
Consultant that such payment is overdue.

(b) If, as the result of Force Majeure, the Consultant is unable
to perform a material portion of the Services for a period
of not less than sixty (60) calendar days.

(c) If the Client fails to comply with any final decision reached
as a result of arbitration pursuant to Clause GCC 52.1.

(d) If the Client is in material breach of its obligations
pursuant to this Contract and has not remedied the same
within forty-five (45) days (or such longer period as the
Consultant may have subsequently approved in writing)
following the receipt by the Client of the Consultant’s
notice specifying such breach.

19.1.4 Upon termination of this Contract pursuant to
Clauses GCC 12 or GCC 19 hereof, or upon expiration of this
Contract pursuant to Clause GCC 14, all rights and obligations
of the Parties hereunder shall cease, except (i) such rights and
obligations as may have accrued on the date of termination or
expiration, (ii) the obligation of confidentiality set forth in
Clause GCC 23, (ii) the Consultant’s obligation to permit
inspection, copying and auditing of their accounts and records
set forth in Clause GCC 26, and (iv) any right which a Party
may have under the Applicable Law.

19.1.5 Upon termination of this Contract by notice of either
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of Services

e. Payment
upon
Termination

20. General
a. Standard of

Performance

Party to the other pursuant to Clauses GCC 19a or GCC 19b,
the Consultant shall, immediately upon dispatch or receipt of
such notice, take all necessary steps to bring the Services to a
close in a prompt and orderly manner and shall make every
reasonable effort to keep expenditures for this purpose to a
minimum. With respect to documents prepared by the
Consultant and equipment and materials furnished by the
Client, the Consultant shall proceed as provided, respectively,
by Clauses GCC 28 or GCC 29.

19.1.6 Upon termination of this Contract, the Client shall
make the following payments to the Consultant:

(a) remuneration for Services satisfactorily performed prior to
the effective date of termination, other expenses and
provisional sums for expenditures actually incurred prior
to the effective date of termination; and pursuant to
Clause 42;

(b) in the case of termination pursuant to paragraphs (d) and
(e) of Clause GCC 19.1.1, reimbursement of any
reasonable cost incidental to the prompt and orderly
termination of this Contract, including the cost of the
return travel of the Experts.

C. OBLIGATIONS OF THE CONSULTANT

20.1  The Consultant shall perform the Services and carry out the
Services with all due diligence, efficiency and economy, in
accordance with generally accepted professional standards and
practices, and shall observe sound management practices, and
employ appropriate technology and safe and effective equipment,
machinery, materials and methods. The Consultant shall always act,
in respect of any matter relating to this Contract or to the Services,
as a faithful adviser to the Client, and shall at all times support and
safeguard the Client’s legitimate interests in any dealings with the
third parties.

20.2 The Consultant shall employ and provide such qualified and
experienced Experts and Sub-consultants as are required to carry
out the Services.

20.3 The Consultant may subcontract part of the Services to an
extent and with such Key Experts and Sub-consultants as may be
approved in advance by the Client. Notwithstanding such approval,
the Consultant shall retain full responsibility for the Services.
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III. Special Conditions of Contract Time-Based
b. Law 20.4 The Consultant shall perform the Services in accordance with
Applicable to  the Contract and the Applicable Law and shall take all practicable
Services steps to ensure that any of its Experts and Sub-consultants, comply

21. Conflict of
Interests

a. Consultant
Not to Benefit
from
Commissions,
Discounts, etc.

b. Consultant
and Affiliates
Not to Engage
in Certain
Activities

with the Applicable Law.

20.5 Throughout the execution of the Contract, the Consultant
shall comply with the import of goods and services prohibitions in
the Client’s country when

(a) as a matter of law or official regulations, Client’s country
prohibits commercial relations with that country; or

(b) by an act of compliance with a decision of the United
Nations Security Council taken under Chapter VIl of the
Charter of the United Nations, the Client's Country
prohibits any import of goods from that country or any
payments to any country, person, or entity in that country.

20.6 The Client shall notify the Consultant in writing of relevant
local customs, and the Consultant shall, after such notification,
respect such customs.

21.1  The Consultant shall hold the Client’s interests paramount,
without any consideration for future work, and strictly avoid conflict
with other assignments or their own corporate interests.

21.1.1  The payment of the Consultant pursuant to GCC F
(Clauses GCC 41 through 46) shall constitute the Consultant’s
only payment in connection with this Contract and, subject to
Clause GCC 21.1.3, the Consultant shall not accept for its own
benefit any trade commission, discount or similar payment in
connection with activities pursuant to this Contract or in the
discharge of its obligations hereunder, and the Consultant shall
use its best efforts to ensure that any Sub-consultants, as well
as the Experts and agents of either of them, similarly shall not
receive any such additional payment.

21.1.2  Furthermore, if the Consultant, as part of the Services,
has the responsibility of advising the Client on the procurement
of goods, works or services, the Consultant shall comply with
any applicable procurement guidelines as per the prevailing
Public Procurement Act and Regulations of the GoN(or of the
Donors/funding agencies) and shall at all times exercise such
responsibility in the best interest of the Client. Any discounts or
commissions obtained by the Consultant in the exercise of such
procurement responsibility shall be for the account of the Client.

21.1.3 The Consultant agrees that, during the term of this
Contract and after its termination, the Consultant and any entity
affiliated with the Consultant, as well as any Sub-consultants
and any entity affiliated with such Sub-consultants, shall be
disqualified from providing goods, works or services(other than
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Time-Based

c.  Prohibition of
Conflicting
Activities

d.  Strict Duty to
Disclose
Conflicting
Activities

22. Conduct of
Consultants

the Services and any continuation thereof) for any project
resulting from or closely related to the Services.

21.1.4 The Consultant shall not engage, and shall cause
their Personnel as well as its Sub-consultants and their
Personnel not to engage, either directly or indirectly, in any of
the following activities:

a. during the term of this Contract, any business or
professional activities in Nepal which would conflict with
the activities assigned to them under this Contract; and

b.  after the termination of this Contract, such other
activities as may be specified in the SCC

21.1.5 The Consultant has an obligation and shall ensure
that its Personneland Sub-consultants shall have an obligation
to disclose any situation of actual or potential conflict that
impacts their capacity to serve the best interest of their Client,
or that may reasonably be perceived as having this effect.
Failure to disclose said situations may lead to the termination
of its Contract.

22.1 The Consultant shall be responsible to fulfill his obligations as

per the requirement of the Contract Agreement, RFP
documents and GoN'’s Procurement Act and Regulations.

22.2 The consultant shall not carry out or cause to carryout the

following acts with an intention to influence the implementation
of the procurement process or the contract agreement :

i) give or propose improper inducement directly or indirectly,
ii) distortion or misrepresentation of facts

iii) engaging or being involved in corrupt or fraudulent practice

(
(
(
(iv) interference  in  participation of other prospective
consultants.

(v) coercion or threatening directly or indirectly to impair or
harm, any party or the property of the party involved in the
procurement proceedings,

(vi) collusive practice among consultants  before or after
submission of proposals for distribution of works among
consultants or fixing artificial/luncompetitive proposal price
with an intention to deprive the Client the benefit of open
competitive proposal price.

(vii)contacting the Client with an intention to influence the
Client with regards to the proposals or interference of any
kind in examination and evaluation of the proposals during
the period after opening of proposals up to then
notification of award of contract
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23. Confidentiality

24. Liability of the
Consultant

25. Insurance to be
Taken out by the
Consultant

26. Accounting,
Inspection and
Auditing

27. Reporting
Obligations

28. Proprietary Rights
of the Client in
Reports and

23.1 The Consultants, their Sub-consultants, and the
Personnel of either of them shall not, either during the term
orwithin two (2) years after the expiration of this Contract,
disclose any proprietary of confidential information relating to
the Project, the Services, this Contract, or the Client's
business or operations without the prior written consent of the
Client.

241 Subject to additional provisions, if any, set forth in the
SCC, the Consultant’s liability under this Contract shall be as
determined under the Applicable Law.

251 The Consultant (i) shall take out and maintain, and
shall cause any Sub-consultants to take out and maintain, at its
(or the Sub-consultants’, as the case may be) own cost but on
terms and conditions approved by the Client, insurance against
the risks, and for the coverage specified in the SCC, and (ii) at
the Client's request, shall provide evidence to the Client
showing that such insurance has been taken out and
maintained and that the current premiums therefore have been
paid.

25.2 The Consultant shall take out and maintain professional
liability insurance within 30 days of signing of the contract
agreement.

26.1 The Consultant shall keep, and shall make all reasonable
efforts to cause its Sub-consultants to keep, accurate and
systematic accounts and records in respect of the Services and in
such form and detail as will clearly identify relevant time changes
and costs.

26.2. The Consultant shall permit and shall cause its Sub-
consultants to permit, the Client/DP and/or persons appointed by the
Client/DP to inspect the Site and/or all accounts and records relating
to the performance of the Contract and the submission of the
Proposal to provide the Services, and to have such accounts and
records audited by auditors appointed by the Client/DP if requested
by the Client/DP. The Consultant’s attention is drawn to Clause
GCC 10 which provides, inter alia, that acts intended to materially
impede the exercise of the Client/DP’s inspection and audit rights
provided for under this Clause GCC26.2 constitute a prohibited
practice subject to contract termination.

27.1  The Consultant shall submit to the Client the reports and
documents specified in Appendix A, in the form, in the numbers and
within the time periods set forth in the said Appendix.

28.1 Unless otherwise indicated in the SCC, all reports and
relevant data and information such as maps, diagrams, plans,
databases, other documents and software, supporting records or
material compiled or prepared by the Consultant for the Client in the
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Records

29. Equipment,
Vehicles and
Materials

course of the Services shall be confidential and become and remain
the absolute property of the Client. The Consultant shall, not later
than upon termination or expiration of this Contract, deliver all such
documents to the Client, together with a detailed inventory thereof.
The Consultant may retain a copy of such documents, data and/or
software but shall not use the same for purposes unrelated to this
Contract without prior written approval of the Client.

28.2 If license agreements are necessary or appropriate between
the Consultant and third parties for purposes of development of the
plans, drawings, specifications, designs, databases, other documents
and software, the Consultant shall obtain the Client's prior written
approval to such agreements, and the Client shall be entitled at its
discretion to require recovering the expenses related to the
development of the program(s) concerned. Other restrictions about
the future use of these documents and software, if any, shall be
specified in the SCC.

29.1  Equipment, vehicles and materials made available to the
Consultant by the Client, or purchased by the Consultant wholly or
partly with funds provided by the Client, shall be the property of the
Client and shall be marked accordingly. Upon termination or
expiration of this Contract, the Consultant shall make available to the
Client an inventory of such equipment, vehicles and materials and
shall dispose of such equipment, vehicles and materials in
accordance with the Client’'s instructions. While in possession of
such equipment, vehicles and materials, the Consultant, unless
otherwise instructed by the Client in writing, shall insure them at the
expense of the Client in an amount equal to their full replacement
value.

29.2 Any equipment or materials brought by the Consultant or its
Experts into the Client's country for the use either for the project or
personal use shall remain the property of the Consultant or the
Experts concerned, as applicable.
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D. CONSULTANT’S EXPERTS AND SUB-CONSULTANTS

30. Description of Key
Experts

31. Replacement of
Key Experts

32. Approval of
Additional Key
Experts

33. Removal of Experts
or Sub-consultants

30.1 The title, agreed job description, minimum qualification and
time-input estimates to carry out the Services of each of the
Consultant’s Key Experts are described in Appendix B.

30.2 If required to comply with the provisions of Clause GCC 20a,
adjustments with respect to the estimated time-input of Key Experts
set forth in Appendix B may be made by the Consultant by a written
notice to the Client, provided (i) that such adjustments shall not alter
the original time-input estimates for any individual by more than 10%
or one week, whichever is larger; and (ii) that the aggregate of such
adjustments shall not cause payments under this Contract to exceed
the ceilings set forth in Clause GCC 42.2.

30.3 If additional work is required beyond the scope of the
Services specified in Appendix A, the estimated time-input for the
Key Experts may be increased by agreement in writing between the
Client and the Consultant. In case where payments under this
Contract exceed the ceilings set forth in Clause GCC 42.1, the
Parties shall sign a Contract amendment.

31.1  Except as the Client may otherwise agree in writing, no
changes shall be made in the Key Experts.

31.2 Notwithstanding the above, the substitution of Key Experts
during Contract execution may be considered only based on the
Consultant’'s written request and due to circumstances outside the
reasonable control of the Consultant, including but not limited to
death or medical incapacity. In such case, the Consultant shall
forthwith provide as a replacement, a person of equivalent or better
qualifications and experience, and at the same rate of remuneration.

32.1 If during execution of the Contract, additional Key Experts
are required to carry out the Services, the Consultant shall submit
to the Client for review and approval a copy of their Curricula Vitae
(CVs). If the Client does not object in writing (stating the reasons
for the objection) within thirty (30) days from the date of receipt of
such CVs, such additional Key Experts shall be deemed to have
been approved by the Client.

33.1 If the Client finds that any of the Experts or Sub-consultant
has committed serious misconduct or has been charged with
having committed a criminal action, or shall the Client determine
that Consultant’'s Expert of Sub-consultant have engaged in
corrupt, fraudulent, collusive, coercive [or obstructive] practice while
performing the Services, the Consultant shall, at the Client’s written
request, provide a replacement.

33.2 In the event that any of Key Experts or Sub-consultants is

found by the Client to be incompetent or incapable in discharging
assigned duties, the Client, specifying the grounds therefore, may
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34. Replacement/
Removal of Experts
— Impact on
Payments

35. Working Hours,
Overtime, Leave,
etc.

36. Assistance and
Exemptions

request the Consultant to provide a replacement.

33.3  Any replacement of the removed Experts or Sub-consultants
shall possess better qualifications and experience and shall be
acceptable to the Client.

34.1 Except as the Client may otherwise agree, (i) the Consultant
shall bear all additional travel and other costs arising out of or
incidental to any removal and/or replacement, and (i) the
remuneration to be paid for any of the Experts provided as a
replacement shall not exceed the remuneration which would have
been payable to the Experts replaced or removed.

35.1  Working hours and holidays for Experts are set forth in
Appendix B. To account for travel time to/from the Client’s country,
experts carrying out Services inside the Client’s country shall be
deemed to have commenced or finished work in respect of the
Services such number of days before their arrival in, or after their
departure from, the Client’s country as is specified in Appendix B.

35.2 The Experts shall not be entitled to be paid for overtime nor
to take paid sick leave or vacation leave except as specified in
Appendix B, and the Consultant’s remuneration shall be deemed to
cover these items.

35.3 Any taking of leave by Key Experts shall be subject to the
prior approval by the Consultant who shall ensure that absence for
leave purposes will not delay the progress and or impact adequate
supervision of the Services.

E. OBLIGATIONS OF THE CLIENT

36.1 Unless otherwise specified in the SCC, the Client shall use
its best efforts to:

(a) Assist the Consultant with obtaining work permits and such
other documents as shall be necessary to enable the
Consultant to perform the Services.

(b) Assist the Consultant with promptly obtaining, for the Experts
and, if appropriate, their eligible dependents, all necessary
entry and exit visas, residence permits, exchange permits and
any other documents required for their stay in the Client's
country while carrying out the Services under the Contract.

(c) Facilitate prompt clearance through customs of any property
required for the Services and of the personal effects of the
Experts and their eligible dependents.

(d) Issue to officials, agents and representatives of the
Government all such instructions and information as may be
necessary or appropriate for the prompt and effective

80

(949)



ARAIGT ABTIRUIFAGIO! TATRRIAT UGRI® I Woilc dRIfdfd, 2008

111. Special Conditions of Contract Time-Based

37. Access to Project
Site

38. Change in the
Applicable
LawRelated to
Taxes and Duties

39. Services, Facilities
and Property of the
Client

implementation of the Services.

(e) Assist the Consultant and the Experts and any Sub-consultants
employed by the Consultant for the Services with obtaining
exemption from any requirement to register or obtain any
permit to practice their profession or to establish themselves
either individually or as a corporate entity in the Client's
country according to the applicable law in the Client’s country.

(f)  Assist the Consultant, any Sub-consultants and the Experts of
either of them with obtaining the privilege, pursuant to the
applicable law in the Client’s country, of bringing into the
Client’s country reasonable amounts of foreign currency for the
purposes of the Services or for the personal use of the Experts
and of withdrawing any such amounts as may be earned
therein by the Experts in the execution of the Services.

(g) Provide to the Consultant any such other assistance as may be
specified in the SCC.

37.1 The Client warrants that the Consultant shall have, free of
charge, unimpeded access to the project site in respect of which
access is required for the performance of the Services. The Client
will be responsible for any damage to the project site or any property
thereon resulting from such access and will indemnify the Consultant
and each of the experts in respect of liability for any such damage,
unless such damage is caused by the willful default or negligence of
the Consultant or any Sub-consultants or the Experts of either of
them.

38.1 If, after the date of this Contract, there is any change in the
applicable law in the Client’s country with respect to taxes and duties
which increases or decreases the cost incurred by the Consultant in
performing the Services, then the remuneration and reimbursable
expenses otherwise payable to the Consultant under this Contract
shall be increased or decreased accordingly by agreement between
the Parties hereto, and corresponding adjustments shall be made to
the ceiling amounts specified in Clause GCC 42.1

39.1 The Client shall make available to the Consultant and the
Experts, for the purposes of the Services and free of any charge, the
services, facilities and property described in the Terms of Reference
(Appendix A) at the times and in the manner specified in said
Appendix A.

39.2 In case that such services, facilities and property shall not be
made available to the Consultant as and when specified in
Appendix A, the Parties shall agree on (i) any time extension that it
may be appropriate to grant to the Consultant for the performance of
the Services, (ii) the manner in which the Consultant shall procure
any such services, facilities and property from other sources, and (iii)
the additional payments, if any, to be made to the Consultant as a
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40. Counterpart
Personnel

41. Payment
Obligation

42. Ceiling Amount

43. Remuneration and
Other Expenses,
Provisional Sums
and Contingency

result thereof pursuant to Clause GCC 42.3.

40.1  The Client shall make available to the Consultant free of
charge such professional and support counterpart personnel, to be
nominated by the Client with the Consultant’s advice, if specified in
Appendix A.

40.2  If counterpart personnel are not provided by the Client to the
Consultant as and when specified in Appendix A, the Client and
the Consultant shall agree on (i) how the affected part of the
Services shall be carried out, and (ii) the additional payments, if
any, to be made by the Client to the Consultant as a result thereof
pursuant to Clause GCC 42.3.

40.3 Professional and support counterpart personnel, excluding
Client’s liaison personnel, shall work under the exclusive direction of
the Consultant. If any member of the counterpart personnel fails to
perform adequately any work assigned to such member by the
Consultant that is consistent with the position occupied by such
member, the Consultant may request the replacement of such
member, and the Client shall not unreasonably refuse to act upon
such request.

41.1  In consideration of the Services performed by the Consultant
under this Contract, the Client shall make such payments to the
Consultant and in such manner as is provided by GCC F below.

F. PAYMENTS TO THE CONSULTANT

42.1 An estimate of the cost of the Services payable in foreign
currency is set forth in Appendix C. An estimate of the cost of the
Services payable in local currency is set forth inAppendix D.

42.2 Payments under this Contract shall not exceed the ceilings in
foreign currency and in local currency specified in the SCC. The
Consultant shall notify the Client as soon as cumulative charges
incurred for the Services have reached eighty (80) percent of either
of these ceilings.

42.3 For any payments in excess of the ceilings specified in
GCC42.2, an amendment to the Contract shall be signed by the
Parties referring to the provision of this Contract that evokes such
amendment.

43.1 The Client shall pay to the Consultant (i) remuneration that
shall be determined on the basis of time actually spent by each
Expert in the performance of the Services after the date of
commencing of Services or such other date as the Parties shall
agree in writing; and (ii) other expenses, provisional sums that are
actually and reasonably incurred by the Consultant in the
performance of the Services.
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11I. Special Conditions of Contract Time-Based

44. Taxes and Duties

45. Currency of
Payment

46. Mode of Billing and
Payment

43.2 Al payments shall be at the rates set forth in Appendix C
and Appendix D.

43.3 Unless the SCC provides for the price adjustment of the
remuneration rates, said remuneration shall be fixed for the duration
of the Contract.

43.4 The remuneration rates shall cover: (i) such salaries and
allowances as the Consultant shall have agreed to pay to the
Experts as well as factors for social charges and overheads
(bonuses or other means of profit-sharing shall not be allowed as an
element of overheads), (ii) the cost of backstopping by home office
staff not included in the Experts’ list in Appendix B, (iii) the
Consultant’s profit, and (iv) any other items as specified in the SCC.

43.5 Any rates specified for Experts not yet appointed shall be
provisional and shall be subject to revision, with the written approval
of the Client, once the applicable remuneration rates and allowances
are known.

441 The Consultant, Sub-consultants and Experts are
responsible for meeting any and all tax liabilities arising out of the
Contract unless it is stated otherwise in the SCC.

45.1  Any payment under this Contract shall be made in the
currency(ies) specified in the SCC.

46.1 Bilings and payments in respect of the Services shall be
made as follows:

(a) Advance payment. Within the number of days after the Effective
Date, the Client shall pay to the Consultant an advance payment
as specified in the SCC. An advance payment shall be made
against an advance payment bank guarantee acceptable to the
Client in an amount (or amounts) and in a currency (or
currencies) specified in the SCC. Such guarantee (i) is to
remain effective thirty (30) days after the advance payment
has been fully set off, and (ii) is to be in the form set forth in
Appendix E, or in such other form as the Client shall have
approved in writing. The advance payments will be set off by
the Client in equal installments against the statements for the
number of months of the Services specified in the SCC until said
advance payments have been fully set off.

(b) The Itemized Invoices. As soon as practicable and not later
than fifteen (15) days after the end of each calendar month
during the period of the Services, or after the end of each time
interval otherwise indicated in the SCC, the Consultant shall
submit to the Client, in duplicate, itemized invoices,
accompanied by the receipts or other appropriate supporting
documents, of the amounts payable pursuant to Clauses GCC
45 and GCC 46 for such interval, or any other period indicated
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Time-Based

47. Retention

(d)

®

47.1.

in the SCC. Separate invoices shall be submitted for expenses
incurred in foreign currency and in local currency. Each invoice
shall show remuneration and reimbursable expenses
separately.

The Client shall pay the Consultant’s invoices less retention
money within thirty (30) days after the receipt by the Client of
such itemized invoices with supporting documents. Only such
portion of an invoice that is not satisfactorily supported may be
withheld from payment. Should any discrepancy be found to
exist between actual payment and costs authorized to be
incurred by the Consultant, the Client may add or subtract the
difference from any subsequent payments.

The Final Payment .The final payment under this Clause shall be
made only after the final report and a final invoice, identified as
such, shall have been submitted by the Consultant and approved
as satisfactory by the Client. The Services shall be deemed
completed and finally accepted by the Client and the final report
and final invoice shall be deemed approved by the Client as
satisfactory forty-five (45) calendar days after receipt of the final
report and final invoice by the Client unless the Client, within such
forty-five (45) calendar day period, gives written notice to the
Consultant specifying in detail deficiencies in the Services, the
final report or final invoice. The Consultant shall thereupon
promptly make any necessary corrections, and thereafter the
foregoing process shall be repeated. Any amount that the
Client has paid or has caused to be paid in accordance with
this Clause in excess of the amounts payable in accordance
with the provisions of this Contract shall be reimbursed by the
Consultant to the Client within thirty (30) days after receipt by
the Consultant of notice thereof. Any such claim by the Client
for reimbursement must be made within ninety (90) days after
receipt by the Client of a final report and a final invoice
approved by the Client in accordance with the above.

All payments under this Contract shall be made to the
accounts of the Consultant specified in the SCC.

With the exception of the final payment under (d) above,
payments do not constitute acceptance of the Services nor
relieve the Consultant of any obligations hereunder.

The Client shall retain from each payment due to the

Consultant the proportion stated in the SCC until Completion of the
whole of the Works.

47.2. One half the total amount retained shall be repaid to the
Consultantat the time of the payment of the Final Bill pursuant to
GCC Clause 46.1 (d).and the remaining half shall be paid to the
consultant within 15 days after submission of document issued by
the concerned Internal Revenue Office that the consultant has
submitted his Income Returns.
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III. Special Conditions of Contract Time-Based

48. Intereston Delayed
Payments

49. Liquidated
Damages

50. Good Faith

51. Amicable
Settlement

52. Dispute Resolution

53. Blacklisting

48.1. If the Client had delayed payments beyond fifteen (15) days
after the due date stated in Clause GCC 46.1 (c), interest shall be
paid to the Consultant on any amount due by, not paid on, such due
date for each day of delay at the annual rate stated in the SCC.

49.1. The Consultant shall pay liquidated damages to the Client at
the rate per day stated in the SCC for each day that the completion
of services is later than the Completion Date. The total amount of
liquidated damages shall not exceed the amount defined in the
SCC. Beyond this limit the contract may be terminated by the
Client. The Client may deduct liquidated damages from any
payments due to the Consultant. Payment of liquidated damages
shall not affect the Consultant’s liabilities.

G. FAIRNESS AND GooD FAITH

50.1 The Parties undertake to act in good faith with respect to
each other’s rights under this Contract and to adopt all reasonable
measures to ensure the realization of the objectives of this
Contract.

H. SETTLEMENT OF DISPUTES

51.1 The Parties shall use their best efforts to settle seek to
resolve any dispute amicably all disputes arising out of or in
connection with this Contract or the interpretation thereof.by mutual
consultation.

52.1 Any dispute between the Parties arising under or related to
this Contract that cannot be settled amicably within thirty (30) days
after receipt by one party of the other Party’s request for such
amicable settlement may be referred to by either Party to the
arbitration in accordance with the provisions specified in the SCC.

|. BLACKLISTING

53.1 Without prejudice to any other right of the Client under this
Contract, Public Procurement Monitoring Office may blacklist a
Consultant for his conduct up to three years on the following
grounds and seriousness of the act committed by the consultant.

a) if it is proved that the consultant committed acts pursuant
to GCC 22..2,

b) if the Consultant fails to sign an agreement pursuant to
Information to Consultants Clause29.3,
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Time-Based

c)

e)

f)

if it is proved later that the Consultant has committed
substantial defect in implementation of the contract or has
not substantially fulfilled his obligations under the contract
or the completed work is not of the specified quality as per
the contract,

if convicted by a court of law in a criminal offence which
disqualifies the consultant from participating in the
assignment.

if it is proved that the contract agreement signed by the
Consultant was based on false or misrepresentation of
consultant’s qualification information,

if the consultant fails to submit the professional liability
insurance within the period stipulated in the contract.

53.2 A Consultant declared blacklisted and ineligible by the Public
procurement Office, and or concerned Development Partner in case
of donor funded project, shall be ineligible to participation the
selection process during the period of time determined by the
PPMO, and or the concerned Development Partner.

86

(Q%9)



fIR9I5T ABTIRUITIIGI®! TATCRIAAT UGRIG I &eilc GRIfAf, 2008

II1. Special Conditions of Contract

Time-Based

Special Conditions of Contract

Communications

Number of GC Amendments of, and Supplements to, Clauses in the General
Clause Conditions of Contract
1.1(h) Development Partner (DP) is: Switzerland SDC
Definations
6.1 and 6.2 The addresses are: Write separate palika for each, for all the particulars

below:

Consultant :

Attention :
Facsimile :
E-mail (where permitted) :

9.1
Authorized
Representatives

The Authorized Representatives are:

For the Client: [name, title): ................oeeeits
For the Consultant: [name, title]Name of Authorized person,having
power of attorney) Name of LSP, Place, Address

121

Termination of
Contract for
Failure to
Become Contract

Termination of Contract for Failure to Become Effective:

The time period shall be Thirty(30) days.

131 Commencement of Services:

Commencement

of Services The number of days shall be10 (Ten) days.
Confirmation of Key Experts’ availability to start the Assignment shall be
submitted to the Client in writing as a written statement signed by each Key
Expert.

141 Expiration of Contract:

Expiration of

Contract The contractperiod shall be upto36(Thirty Six) months but subject to

yearly renewal of the contract based on satisfactory performance of
LSP and availability of budget. Performance Evaluation will be
conducted by the client for each FY activity as mentioned in ToR. Upon
satisfactory performace,the service provider contract will be continued
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Time-Based

for the same ToR as mentioned in the first FY contract(Appendix-A).
Each year this assessment will be conducted and the contract may be
continued upto the 36 months and the period worked by consultant
shall be counted accordingly by the respective client. The letter to this
effect will be issued to the service provider before 7 days of expiry of
yearly contract period.

21b.

Conflict of
Interest-
Consultant and
Affiliates not to
Engage in
Certain
Activities

The Client reserves the right to determine whether the Consultant
should be disqualified from providing goods, works or non-consulting
services due to a conflict of a nature described in Clause GCC 21.1.3

241
Liability of the
Consultant

No additional provisions.

25.1

Insurance to be
Taken by the
Consultant

The insurance coverage against the risks shall be as follows:
[Note: Delete what is not applicable except (a)].

(a) Professional liability insurance, with a minimum coverage ofnot less
than the total ceiling amount of the Contract.

(b) Third Party motor vehicle liability insurance in respect of motor vehicles
operated in Nepal by the Consultant or its Experts or Sub-consultants,
with a minimum coverage of “in accordance with the applicable law
of Nepal”;

(c) Third Party liability insurance, with a minimum coverage of “in
accordance with the applicable law of Nepal”;

(d) employer’s liability and workers’ compensation insurance in respect of
the experts and Sub-consultants in accordance with the relevant
provisions of the applicable law of Nepal, as well as, with respect to
such Experts, any such life, health, accident, travel or other insurance
as may be appropriate; and

(e) insurance against loss of or damage to (i) equipment purchased in
whole or in part with funds provided under this Contract, (ii) the
Consultant’s property used in the performance of the Services, and (iii)
any documents prepared by the Consultant in the performance of the
Services.

28.2
Proprietary
Rights of the

The Consultant shall not use these any documents and software for
purposes unrelated to this Contract without the prior written approval
of the Client.
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111. Special Conditions of Contract Time-Based
Client in Report

and Records

42.2 The ceiling in local currency is: ............. /- inclusiveof Value Added Tax

Ceiling Amount

(VAT). (VAT amount: NRs.............. /-)

VAT chargeable in respect of this Contract for the Services provided by the
Consultant shall be paid by the Client to the Consultant as per the applicable
Finance Act/ VAT law.

The contract price shall be original contract amount and amount as added to
the extended period of contract. Final contract price shall be cumulative until
the extended period of the contract. The price adjustment amount shall be
adjusted to the contract price accordingly.

43.3
Remuneration
and Other
Expenses,
Provisional
Sums and
Contingency

Price adjustment on the remuneration apply.

The price adjustment shall be made as per clause 55 of the Public
Procurement Act 2063 (As amended). The basic salary of the Chief
Experts / non-key experts/staffs shall be the basic source as mentioned
in the contract signing date. The price adjustment shall be valid only for
remuneration and the Nepal Rastra Bank overall Price Index
'Remuneration and Wages' shall apply for determination of the price
adjustment.

{Payments for remuneration made in [foreign and/or local] currency shall be
adjusted as follows:

(1) Remuneration paid in foreign currency on the basis of the rates set
forth in Appendix C shall be adjusted every 12 months (and, the first
time, with effect for the remuneration earned in the 13" calendar month
after the date of the Contract ) by applying the following formula:

R = Rox|[ 0.1409% ]
1o
where
Rris the adjusted remuneration;
Ry, is the remuneration payable on the basis of the remuneration
rates (Appendix C) in foreign currency;
Iris the official index for salaries in the country of the foreign currency
for the first month for which the adjustment is supposed to have
effect; and
I5, is the official index for salaries in the country of the foreign currency
for the month of the date of the Contract.

The Consultant shall state here the name, source institution, and any
necessary identifying characteristics of the official index for salaries
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corresponding to /s and Iy, in the adjustment formula for remuneration
paid in foreign currency: [Insert the name, source institution, and
necessary identifying characteristics of the index for foreign currency,
e.g. “Consumer Price Index for all Urban Consumers (CPI-U), not
seasonally adjusted;, U.S. Department of Labor, Bureau of Labor
Statistics”

(2) Remuneration paid in local currency pursuant to the rates set forth in
Appendix D shall be adjusted every 12 months (and, for the first time,
with effect for the remuneration earned in the 13thcalendar month after
the date of the Contract) by applying the following formula:

Ri=Rix[ 0.1+0.9$

lo
where
R is the adjusted remuneration;
Ry, is the remuneration payable on the basis of the remuneration rates
(Appendix D) in local currency;
I, is the official index for salaries in the Client’'s country for the first
month for which the adjustment is to have effect; and
I, is the official index for salaries in the Client’s country for the month
of the date of the Contract.

The Client shall state here the name, source institution, and any
necessary identifying characteristics of the official index for salaries
corresponding to /; and I, in the adjustment formula for remuneration
paid in local currency: [Insert the name, source institution, and
necessary identifying characteristics of the index for local currency, e.
g. Salary Index of Nepal Rastra Bank]

(3) Any part of the remuneration that is paid in a currency different from the
currency of the official index for salaries used in the adjustment formula, shall
be adjusted by a correction factor Xy/X. Xois the number of units of currency
of the country of the official index, equivalent to one unit of the currency of
payment on the date of the contract. X is the number of units of currency of
the country of the official index, equivalent to one unit of the currency of
payment on the first day of the first month for which the adjustment is
supposed to have effect.

441 i) The Consultant, the Sub-Consultant and the Experts are responsible
Payment for meeting any and all tax liabilities other than Value Added Tax (VAT)
Obligation arising from the Contract.

451 The currency of payment shall be the following:Nepali Rupees

Currency of

Payment

46.1(a) As per this standard RFP client shall provide advance upto 20% after 30
Mode of Billing days of contract signing.
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Time-Based

and Payment-
Advance
Payment

The advance payment will be settled by the Consultant within 9 months
for each year/ extended contract period.

[Note: The advance payment could be in either the foreign currency, or the
local currency, or both; select the correct wording in the Clause here below.
The advance bank payment guarantee should be in the same currency(ies)]

The following provisions shall apply to the advance payment and the
advance bank payment guarantee:

(1) An advance payment [of [insert amount] in foreign currency] [and of
[insert amount] in local currency] shall be made within [insert number]
days after the Effective Date. The advance payment will be set off by
the Client in equal installments against the statements for the first
[insert number] months of the Services until the advance payment has
been fully set off.

(2) The advance payment bank payment guarantee shall be in the amount
and in the currency of the currency(ies) of the advance payment.

[Note: Advance payment provision can be included only for donor funded
projects according to their guidelines. There is no provision of advance
payment to consultant in the public procurement act/regulation. In case of
GoN funded project, insert “Not Applicable” in place of the above text.]

46.1(b)

Mode of Billing
and Payment-
The itemized
Invoices

The Consultant shall submit to the Client itemized statements at time
intervals as per the agreement with concerned local government .

46.1(e)

Mode of Billing
and Payment-
The itemized
invoice

The accounts are:

for local currency: [insert account].

471
Retention

The proportion of payments retained is:5%

[Note: Payment of installments shall be linked to the deliverables specified in
the Terms of Reference in Appendix A]

Payment: payment against progress of work and actual expenditure.

Final payment: final payment against work completion certificate/report
within 90 days after receiving final report and invoices.

[Note: Total sum of all installments shall not exceed the Contract price set up
in SCC39.1.]
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III. Special Conditions of Contract Time-Based
48.1 The interest rate is:10%

Interest on

Delayed

Payments

49.1 The liquidated damages is: 0.05%per day.

Liquidated The maximum amount of liquidated damages is: 10% of contract price
Damage

52. (a) Contracts with foreign consultants:Not Applicable

Dispute

Resolution Disputes shall be settled by arbitration in accordance with the following

provisions:
1.

Selection of Arbitrators. Each dispute submitted by a Party to

arbitration shall be heard by a sole arbitrator or an arbitration panel
composed of three (3) arbitrators, in accordance with the following
provisions:

(@) Where the Parties agree that the dispute concerns a technical
matter, they may agree to appoint a sole arbitrator or, failing
agreement on the identity of such sole arbitrator within thirty (30)
days after receipt by the other Party of the proposal of a name for
such an appointment by the Party who initiated the proceedings,
either Party may apply to [name an appropriate international
professional body, e.g., the Federation Internationale des
Ingenieurs-Conseil (FIDIC) of Lausanne, Switzerland] for a list of
not fewer than five (5) nominees and, on receipt of such list, the
Parties shall alternately strike names therefrom, and the last
remaining nominee on the list shall be the sole arbitrator for the
matter in dispute. If the last remaining nominee has not been
determined in this manner within sixty (60) days of the date of the
list, [insert the name of the same professional body as above]
shall appoint, upon the request of either Party and from such list
or otherwise, a sole arbitrator for the matter in dispute.

(b) Where the Parties do not agree that the dispute concerns a
technical matter, the Client and the Consultant shall each appoint
one (1) arbitrator, and these two arbitrators shall jointly appoint a
third arbitrator, who shall chair the arbitration panel. If the
arbitrators named by the Parties do not succeed in appointing a
third arbitrator within thirty (30) days after the latter of the two (2)
arbitrators named by the Parties has been appointed, the third
arbitrator shall, at the request of either Party, be appointed by
[name an appropriate international appointing authority, e.g., the
Secretary General of the Permanent Court of Arbitration, The
Hague; the Secretary General of the International Centre for
Settlement of Investment Disputes, Washington, D.C.; the
International Chamber of Commerce, Paris; etc.].

92

(9%9)




ARAIGT ABTIRUIFAGIO! TATRRIAT UGRI® I Woilc dRIfdfd, 2008

1II. Special Conditions of Contract Time-Based

(c) If, in a dispute subject to paragraph (b) above, one Party fails to
appoint its arbitrator within thirty (30) days after the other Party
has appointed its arbitrator, the Party which has named an
arbitrator may apply to the [name the same appointing authority
as in said paragraph (b)] to appoint a sole arbitrator for the matter
in dispute, and the arbitrator appointed pursuant to such
application shall be the sole arbitrator for that dispute.

4.

Rules of Procedure. Except as otherwise stated herein, arbitration
proceedings shall be conducted in accordance with the rules of
procedure for arbitration of the United Nations Commission on
International Trade Law (UNCITRAL) as in force on the date of this
Contract.

Substitute Arbitrators. If for any reason an arbitrator is unable to
perform his/her function, a substitute shall be appointed in the same
manner as the original arbitrator.

Nationality and Qualifications of Arbitrators. The sole arbitrator or the
third arbitrator appointed pursuant to paragraphs 1(a) through 1(c)
above shall be an internationally recognized legal or technical expert
with extensive experience in relation to the matter in dispute and shall
not be a national of the Consultant's home country [Note: If the
Consultant consists of more than one entity, add: or of the home
country of any of their members or Parties] or of the Government's
country. For the purposes of this Clause, “home country” means any
of:

(a) the country of incorporation of the Consultant [Note: If the
Consultant consists of more than one entity, add: or of any of their
members or Parties]; or

(b) the country in which the Consultant’s [or any of their members’ or
Parties’] principal place of business is located; or

(c) the country of nationality of a majority of the Consultant’s [or of
any members’ or Parties’] shareholders; or

(d) the country of nationality of the Sub-consultants concerned, where
the dispute involves a subcontract.

Miscellaneous. In any arbitration proceeding hereunder:

(a) proceedings shall, unless otherwise agreed by the Parties, be
held in [select a country which is neither the Client’s country nor
the Consultant’s country];

(b) the English/ Nepalilanguage shall be the official language for all
purposes; and
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111. Special Conditions of Contract Time-Based

(c)the decision of the sole arbitrator or of a majority of the arbitrators
(or of the third arbitrator if there is no such majority) shall be final
and binding and shall be enforceable in any court of competent
jurisdiction, and the Parties hereby waive any objections to or
claims of immunity in respect of such enforcement.

(b) Contracts with domestic consultants:

Arbitration shall be conducted in accordance with Nepal Arbitration Act
2055.
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IV. Appendices Time-Based

IV. Appendices
APPENDIX A — TERMS OF REFERENCE

[Note: This Appendix shall include the final Terms of Reference (TORs) worked out
by the Client and the Consultant during the negotiations; dates for completion of
various tasks;location of performance for different tasks;detailed reporting
requirements;Client’s input, including counterpart personnel assigned by the Client to
work on the Consultant’s team; specific tasks that require prior approval by the Client.

Insert the text based on the Section 7 (Terms of Reference) of the ITC in the RFP
and modified based on the Forms TECH-1 through TECH-6 in the Consultant’s
Proposal. Highlight the changes to Section 5 of the RFP]

If the Services consist of or include the supervision of civil works, the following action
that require prior approval of the Client shall be added to the “Reporting
Requirements” section of the TORs:Taking any action under a civil works contract
designating the Consultant as “Engineer”, for which action, pursuant to such civil
works contract, the written approval of the Client as “Employer” is required.]

APPENDIX B - KEY EXPERTS
[Insert a table based on Form TECH-6 of the Consultant’s Technical Proposal and

finalized at the Contract’s negotiations. Attach the CVs (updated and signed by the
respective Key Experts) demonstrating the qualifications of Key Experts.]

[Specify Hours of Work for Key Experts:List here the hours of work for Key Experts;
travel time to/ from the Client's country; public holidaysetc. Make sure there is
consistency with Form TECH-6. In particular: one month equals twenty five (25) working
(billable) days. One working (billable) day shall be not less than seven (7) working
(billable) hours (total 40 hours a week). ]

APPENDIX C — COST ESTIMATES IN FOREIGN CURRENCY

1. List here cost estimates for remuneration, reimbursable and other expenses to
be made in foreign currency.

{The table shall be based on [Form FIN-3] and [Form FIN-4] of the Consultant’s
Proposal and reflect any changes agreed at the Contract negotiations.}
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IV. Appendices Time-Based

APPENDIX D — COST ESTIMATES IN LOCAL CURRENCY

List here cost estimates for remuneration, reimbursable and other expenses to be made
in local currency.

{The table shall be based on [Form FIN-3] and [Form FIN-4] of the Consultant's
Proposal and reflect any changes agreed at the Contract negotiations.
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IV. Appendices

APPENDIX E - FORM OF ADVANCE PAYMENTS GUARANTEE

[See Clause GCC 46.1 (a)]

Bank Guarantee for Advance Payment

Guarantor: [insert commercial Bank’s Name, and
Address of Issuing Branch or Office]

Beneficiary: [name and address of Client]

Date: [insert date]
ADVANCE PAYMENT GUARANTEE No.: [insert number]

We have been informed that [name of Consultant or a name of the Joint
Venture, same as appears on the signed Contract] (hereinafter called "the Consultant") has
entered into Contract No. [reference number of the contract] dated

[insert datejwith the Beneficiary, for the provision of
[brief description of Services] (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, an advance
payment in the sum of [insert amount in figures] () [amount in words] is to be
made against an advance payment guarantee.

At the request of the Consultant, we, as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of [amount in
figures] () [amount in words]' upon receipt by us of the Beneficiary’s complying demand
supported by the Beneficiary’s written statement, whether in the demand itself or in a
separate signed document accompanying or identifying the demand, stating that the
Consultant is in breach of their obligation under the Contract because the Consultant has
failed to repay the advance payment in accordance with the Contract conditions, specifying
the amount which the Consultant has filed to repay.

It is a condition for any claim and payment under this guarantee to be made that the advance
payment referred to above must have been received by the Consultant on their account
number at [name and address of bank].

The maximum amount of this guarantee shall be progressively reduced by the amount of the
advance payment repaid by the Consultant as indicated in certified statements or invoices
marked as “paid” by the Client which shall be presented to us. This guarantee shall expire, at
the latest, upon our receipt of the payment certificate or paid invoice indicating that the

! The Guarantor shall insert an amount representing the amount of the advance payment and denominated either
in the currency(ies) of the advance payment as specified in the Contract, or in a freely convertible currency
acceptable to the Client.
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1V. Appendices

Consultant has made full repayment of the amount of the advance payment, or on the ___ day
of [month], [vear],?> whichever is earlier. Consequently, any demand for
payment under this guarantee must be received by us at this office on or before that date.

This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010
revision, ICC Publication No. 758.

[signature(s)]

Note: All italicized text is for indicative purposes only to assistin preparing this form and
shall be deleted from the final product.

FrAUTAETaTe Wreea faf : 0%k /03/39 CIEIC]
gaToeERe faf . 0% /0¥ /93 SR TA A
THE T STt

2 Insert the expected expiration date. In the event of an extension of the time for completion of the Contract, the
Client would need to request an extension of this guarantee from the Guarantor. Such request must be in
writing and must be made prior to the expiration date established in the guarantee. In preparing this guarantee,
the Client might consider adding the following text to the form, at the end of the penultimate paragraph: “The
Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months][one year],
in response to the Client’s written request for such extension, such request to be presented to the Guarantor
before the expiry of the guarantee.”
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